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PREFACE

The lowa Administrative Bulletirs published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effectivelate delays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury

rates [535.2(3)"a”]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules;-strike-through-litidicsate deleted material.

Subscriptionsand Distribution . ........ ... .. . o L. Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. WEST, Administrative Code Editor Telephone: (515)281-3355
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Fax: (515)281-4424

SUBSCRIPTION INFORMATION

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2004, to June 30, 2005 $320
October 1, 2004, to June 30, 2005 $240
January 1, 2005, to June 30, 2005 $160
April 1, 2005, to June 30, 2005 $ 80

Single copies may be purchased for $23.
lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $495
(Subscription expires June 30, 2005)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egislative Services Agency
Capitol Building

Des Moines, | A 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 °'04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan. 26 05 Apr.25 05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 '05
***Dec. 15*** Jan.5 05 Jan.25 05 Feb.9 05 Feb.11 05 Mar.2 '05 Apr.6 '05 July4d '05
Dec. 31 Jan.19 '05 Febh.8 '05 Feb.23 '05 Feb.25 05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
9 Friday, October 8, 2004 October 27, 2004
10 Friday, October 22, 2004 November 10, 2004
1 Friday, November 5, 2004 November 24, 2004
PLEASE NOTE:

Ruleswill not be accepted aftéd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold its regugatutory meeting on Tuesd&gtober 12, 2004, at 9 a.m.
in Room 116, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICESDEPARTMENT([11]
Cross references updated, amendments to chs 4 to 9, 25, 26, 40, 50 to 54, 59 to 61,
63, 64, 71, 100, 106, 107, 114, 116, NOtBERC 3659B . ... ... .. i e e e e 9/15/04

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Farm deer—hunting; monitoring for CWD; registration of premises,
ch 57, 64.34(10)“a,” 64.35(6), 64.104 to 64.124, 65.12, 66.14,

76.15, _Notice ARC 3533B Terminated ARC 3677 . ...ttt ettt e e e 9/29/04
Farm deer—monitoring for CWD, 64.34(10)"a,” 64.35(6), 64.104 to 64.119, 66.14,
Notice ARC 3678B, also _Filed EmergencyARC 3676B ... ... . it 9/29/04

ATTORNEY GENERAL[61]
Consumer credit transactions—premiums for involuntary unemployment insurance,

14.1, 14.1(13), 14.1(14), 14.1(16), FilelIRC 3634B . . ... . .\ttt e e e 9/15/04
CORRECTIONSDEPARTMENT[201]
Sex offender management and treatment—risk assessment, 38.2, 38.3, AR@8651B . ......................... 9/15/04
Probation services—case auditing system, supervision fees, 42.1(4), 42.1(16), AB®Z8652B .................... 9/15/04
Residential facilities—case auditing system, 43.1(19), 43.1(20), NARE 3653B ...... ..., 9/15/04
Work release—case auditing system, 44.1(4), 44.1(5)“c,” 44.6(4), 44.9, 44.9(1)“e,”

44.9(4)“a,” Notice ARC B054B . . . .. .o 9/15/04
Parole—case auditing system, 45.1(2), 45.1(3), 45.1(5), 45.7(1), 45.7(2),

45.7(4), NOtice ARC 3655B . . . . oot 9/15/04
OWI programs, 47.1(2), 47.1(7), 47.2, 47.2(4) to 47.2(11), 47.3(3) to 47.3(6), 47.3(9),

A7.4, NOtCe ARC BB56B . . . . ..ttt e 9/15/04

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT([181]‘umbrella”

Investment and deposit activities, ch 17, NOtBERC 3643B . . . . . ...ttt e 9/15/04

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Fingerprint packet and fee, 11.2(2)“g” and “k,” 11.3(2)“h” and “I,” 11.5(2)"“f" and “k,”

11.6(2)“" and “m,” 11.8(5), 13.2(2), 13.2(4), 14.5(1)"},” 15.1(14), Filé®RC 3675B . ... ... ...t 9/29/04
Practitioner program contract—fee for monitoring practitioner’s compliance,

35.1(6)"d,” 51.19(9), _NOtICEARC 3674B . . . . . .. o e 9/29/04
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Emergency shelter grants program, 24.2, 24.6, 24.10(6), 24.12(3)"a,” NARE®3631B ............ . ... ... 9/15/04
Homeless shelter operation grants program, 29.2, 29.6(5), 29.105,”

29.11(3)"a,” NOUCE ARC 3632B . . . ..\t ittt e - 9/15/04

ELDER AFFAIRSDEPARTMENT([321]

Assisted living programs—housing and service providers, 25.1 to 25.6, 25.6(10), 25.7 to 25.24,
25.24(1) to 25.24(3), 25.24(3)"f,” 25.24(3)"f"(2), 25.24(3)"“t,” 25.24(4) to 25.24(6), 25.25, 25.25(1),
25.25(4), 25.25(6), 25.26 to 25.28, 25.28(1)"a,” 25.29, 25.29(1)"j,” 25.30, 25.30(2), 25.30(4)"b,” 25.31,

25.31(1)"a"(2), 25.31(1)“b"(2), 25.32 10 25.45, NOHCBRC 3705B . . . ... .\ttt 9/29/04
Assisted living facilities—alarm systems on doors, 25.1, 25.37(2), FA&C 3704B ........ ... . ... . ... 9/29/04
Assisted living programs, 25.1, 25.2, 25.22(3)"t,” 25.29(1)"e,” _NOtlBBRC 3703B . ... .. ..ottt 9/29/04
Elder group homes, adult day services, assisted living programs, ch 26, AREA3702B . ............. . ... ...... 9/29/04
Elder group homes, adopt ch 29, FildRC 3701B . . . .. .. ... e e 9/29/04

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Air quality—definitions used in permit programs, 20.2, 22.4(1), 22.5(1)“g” and “s,”

22.100, 22.120, _NoticeARC 3155B Terminated ARC 3669B . . . ... ...ttt e 9/15/04
Composting of organic materials; management of storm water, 105.5(1), 105.8(2)"f,”
105.10, 105.15, _FiledARC 3668B . . .. ..ottt ettt e e e e e 9/15/04

Landfarming of petroleum contaminated soil; land application of wastes,
ch 120, 121.1 to 121.6, 121.6(2), 121.6(3), 121.7, FRRIC 3661B . .. ... ... .. e 9/15/04
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ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

Board advisory opinions, 1.2, FilehRC 3641B . . .. ... ... 9/15/04
Board sales of goods and services, 1.7, NOBARC 3645B . .. ... o it e e 9/15/04
Cross references updated, 4.11(2), 4.27(5),  NOBERC 3646B . . . . ...ttt e e e 9/15/04
Civil penalties for late reports, 4.58 to 4.62, rescind ch 10, FAERIC 3640B . ... ... ... .. ... i 9/15/04
Executive branch ethics, adopt ch 6, FIl&ARC 3639B . . . .. ... ... e e 9/15/04
Personal financial disclosure statements, 7.1(4), 7.1(6), 7.3,

7.4,7.9, _Filed ARC 3642 .. ... it . 9/15/04
Executive branch lobbyist registration, 8.7(2), 8.7(3).__NOtEARBC 3647B . ... ... ...t e 9/15/04
Retention and availability of filed forms, 8.20, NotidBRC 3644B . . . . ... . i e e e 9/15/04

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSEDEPARTMENT[601]“umbrella”

lowa comprehensive plan, ch 9, NotieRC 3697B, also _Filed EmergencARC 3698B ......................... 9/29/04
Enhanced 911 telephone systems, 10.2, 10.3(1)“d,” 10.3(3), 10.5(3) to 10.5(8),

10.7(2), 10.8(5), 10.8(6), 10.9, 10.13, 10.15(2), Fil®BRC 3660B . . ... . ...ttt 9/15/04
INSPECTIONSAND APPEALSDEPARTMENT/[481]
Admission procedures exemption for lowa Veterans Home, 58.12(1)“,” FN&LC 3692B ... ........ ... ... ....... 9/29/04
Bingo, 103.1 to 103.3, 103.4(2)"d,” 103.4(4)“e,” 103.6(1), 103.6(4), 103.6(6), 103.13(1)"e,”

Filed ARC 3691B . . . ..ottt ittt e et e e e e e e 9/29/04

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]"umbrella”

Use of credit information in personal insurance, 20.12, NOAGRC 3694B . ... ... .ttt 9/29/04

|OWA FINANCE AUTHORITY[265]
ECONOMICDEVELOPMENT, [OWA DEPARTMENT OF[261]‘umbrella”

Low-income housing tax credits—qualified allocation plan, 12.1, 12.2, FA®C 3681B .......................... 9/29/04
Senior living revolving loan program, adopt ch 20, FilBRC 3682B . ... ... ... . . ..t 9/29/04
Home and community-based services revolving loan program, adopt ch 21, AREd3683B ....................... 9/29/04

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]
Service credit and purchases; refunds; interest on contributions; benefits; dividends;
assignments; recognition of agents; mergers, rescind 581—ch 21; amend 495—4.3(9) to 4.3(12);
adopt 495—chs 7 to 16, 20, 21, NOHZERC 3670B . . . .. ...ttt ittt e 9/15/04

LAW ENFORCEMENT ACADEMY[501]
Definition of “law enforcement officer”; background investigations; in-service training,
1.1, 2.3, _Filed ARC 3650B . . . ..ottt e e 9/15/04

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Administrative and regulatory authority, 1.2, 1.3(4), 1.3(5)"j" to “0,”

1.10, NOCE ARC 368IB . . . . ottt ittt e et e e e e e e e 9/29/04
Renewal and reinstatement fees, 8.4(1)“c” and “g,” 9.11(3)“a,” 9.13(1)*a,” FA®IC 3693B................ouvo... 9/29/04
Permanent physician licensure, 9.1, 9.3(1)“d,” 9.3(1)“d"(1), 9.5(2)",” 9.7(2)"c,” FIkRC 3688B ................... 9/29/04
lowa physician health program, 14.2, 14.3, 14.6, 14.7(3), 14.9(1), 14.9(3) to 14.9(7),

14.11(2)“b,” “c” and “g,” 14.11(3), 17.1,__NOtCEARC 3690B . . .. ...ttt ittt e e 9/29/04

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Lands and waters conservation fund program, 27.1 to 27.4, 27.5(1), 27.5(2), 27.6,

27.6(1), 27.6(3)"b,” 27.6(4), 27.6(5), 27.7, 27.11, 27.13(3), 27.14, NONEC 3706B .. ... ... ... . ... 9/29/04
State parks and recreation areas, 61.2, 61.3(5)“g,” 61.4(1)a,” NARE 3708B . . ... ... ...t 9/29/04
Metal detector use in state areas, 64.1 to 64.5, 64.5(1), 64.6, 64.7,

64.7(1), 64.8, 64.9, NOUCEARC 3707B . . . ...t 9/29/04
Fish stocking procedures and fees for private waters, adopt ch 79, MORE3709B .. ... ....... . ...t 9/29/04

PETROLEUM UST FUND BOARD, IOWA COMPREHENSIVE[59]1]
Reimbursement of claims for permanent closure of UST system,
11.3(11), _Notice ARC 3648B, also _Filed EmergencyARC 3649B . . .. ... .. it e e 9/15/04
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PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT([641]‘umbrella’

Impaired practitioner review committee, ch 16, Fil@RC 3637B . . . . . . ... . . 9/15/04
Funeral directors, 99.4(2), 99.4(3), 99.6(3), 99.6(4), 101.10 to 101.17,

104.1(5) t0 104.1(12),_FiledARC 3687B . . . . ..ottt ittt 9/29/04
Physician assistants, 327.1(1), 327.1(1)"e” and “g,” 327.3, Filed Emerg&f® 3638B .. .......... . ... . ... ...... 9/15/04
PUBLIC HEALTH DEPARTMENT[641]

AIDS drug assistance program, 11.84 t0 11.91, FIRRC 3696B . . . . . ... ... . 9/29/04
Vital records—fees, 96.4, Filed\RC 3695B . . . . . .. . 9/29/04

PUBLIC SAFETY DEPARTMENT/[661]
Fire safety standards—facilities in which agencies provide foster care to fewer than six children,

5.615, NOtiCe ARC BB84B . . . . ..t e 9/29/04
lowa sex offender registry, 8.301 to 8.305, adopt ch 83, NONEEC 3686B .. ... ... ... ... .. .. 9/29/04
Fire fighter training and certification, rescind ch 54; adopt ch 251, FA&C 3685B ............ ... ... ... . oo... 9/29/04

RACING AND GAMING COMMISSION[49]1]
INSPECTIONS AND APPEAL®EPARTMENT[481]“umbrella”

Implementation of 2004 lowa Acts, House File 2302, 1.4, 1.5(1), 1.5(3), 3.13(2)"i" to “k,”
3.14(3), 4.4(1)“c,” 4.5(11), 4.6(5)"h,” 4.10, ch 5 title, 5.2, 5.4(5)“b” and “d,” 5.4(7),
5.4(8)"a"(4), 5.4(8)"b,” 5.4(10), 5.4(12), 5.4(12)“a,” 5.4(16), 5.4(17), 5.5(11), 5.6(1),
5.6(2)"a,” 6.1, 6.2(6), 6.5(3)“e,” “j" and “q,” 6.13(4), 7.2(2)"a,” 9.2(15), 9.4(11)"i,”
9.5(1)"a”(6), 9.7(4)“d,” 10.2(11), 10.4(17)“,” 10.5(1)“a"(6), 10.5(3)“a"(6), 10.7(4)“d,”

11.5(2), 11.9(1), _FledARC 3679B . . . . .. oo et et e e e e e e e e e 9/29/04
Rescission of limitation on location and number of racetracks and excursion gambling boats, 1.6,
Filed ARC B680B . . ...ttt ittt ettt et e 9/29/04

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella”

Trust accounts and closings, 13.1(3), 13.1(7), 13.1(11), FA®LC 3633B . ... ...ttt 9/15/04

REVENUE DEPARTMENT[701]
Cigarettes—tax, penalties, record keeping; motor fuel refund, 10.1(1), 10.5, 10.76 to 10.79,

68.8(8), 81.1, 81.3, 81.4, 82.6(5), NOtAERC 3673B . . . ..ottt ittt e e e e 9/15/04
Individual income tax; corporation tax; fiduciary income tax; penalty and interest, 10.40 to 10.43, 10.50,

10.56 to 10.58, 10.66, 38.15"5,” 38.17(3), 39.1(1) to 39.1(3), 39.1(7), 39.2(2), 39.2(3), 39.5(2),

39.5(8), 39.5(9), 39.6(1), 39.6(2), 39.6(3)“a"(2), 40.2(1)“a,” 40.4, 40.10, 40.11, 40.25, 40.26,

40.33, 40.41, 41.5(2), 41.5(6), 41.13, 42.1, 42.2, 42.2(1) to 42.2(5), 42.6, 42.7(2), 42.9, 42.23,

43.3(13), 43.6, 43.7, ch 44, 46.5, ch 47, 49.1(1), 49.6(3), 51.2(2), 52.4(3), 52.5(1), 52.5(3),

52.6, 52.11(7) to 52.11(9), 52.11(11), 52.11(13), 53.8(1), 53.13, 55.3(4), 55.3(7), 57.2(2),

58.4(3), 58.5(1), 58.5(3), 58.6(7), 58.6(8), 58.6(10), 58.6(12), 58.6(14), 59.17, 60.3(4),

60.3(7), 89.4(7), 89.4(9)"h,” 89.5(3), 89.9, NOtIOBRC 3700B . . . . ...\ttt 9/29/04
Contributions to endowment fund of lowa educational saving plan trust;

franchise tax—credits, allocation of revenues, computation of tax;

property rehabilitation tax credit, 40.53(4), 40.58, 42.12, 42.15(3), 52.18(3), 53.21,

58.7,59.21,59.22, NOUCEARC 3671B . . . . .. oottt e e e e 9/15/04
Optional designation of funds by taxpayer, 43.4(1)"a” and “b,” 43.4(2)“a” to “c,”

43.4(3) 10 43.4(7), _FiledARC 3672B . . . ... ittt e 9/15/04
Property tax, 70.1, 70.2, 70.6(1)"b,” 70.15, 71.5(2)*h,” 80.13, FIBBRC 3699B .......... ...t 9/29/04
SECRETARY OF STATE[721]

Absentee ballot couriers, 21.361(8), 21.370 to 21.376, Filed Emergency After NoRG3662B ... ................. 9/15/04
Counting votes, adopt ch 26, FileBRC 3665B . . . . .. . ... e 9/15/04
Help America Vote Act grants, adopt ch 27, Noti#éRC 3635B, also _Filed EmergencARC 3636B ................ 9/15/04
Registration of postsecondary schools, adopt ch31, FARLC 3664B . ... ... ... .. ... 9/15/04
Revised nonprofit corporation Act fees, 40.7, FilBARC 3663B . . . ... ... .. e 9/15/04

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]‘umbrella”

Electric energy adjustment clause, 20.9, 20.9(2)“a,”
20.9(2)"b"(5), Notice ARC 3135B Terminated ARC 3667B . ... ... . . e 9/15/04
Lifeline and link-up programs, 39.1, 39.3(3), 39.3(4), Filed EmergeA®C 3666B ................. ..., 9/15/04
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WORKERS COMPENSATION DIVISION[876]
WORKFORCEDEVELOPMENT DERRTMENT[871]‘umbrella”

Contested cases, 4.17 t0 4.20, 4.23,4.35,4.36, FABC 3657B ... ... ... .t ..
Contested cases, 4.25,4.27,4.28, NotkBRC 3658B . .......... ... . ...

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

441

9/15/04
9/15/04

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code sécspedid@Pn@eeting may

be called by the Chair at any place in the state and at any time.
EDITOR'SNOTE: Termsending April 30, 2007.

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Senator Donald Redfern
415 Clay Street
Cedar Falls, lowa 50613

Joseph A. Royce

Legal Counsd

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Brian Gentry

Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 11

Des Moines, lowa 50319



IAB 9/29/04

442 PUBLIC HEARINGS

To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleesty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY

HEARING LOCATION

CORRECTIONS DEPARTMENT[201]

Sex offender registry information,
38.2, 38.3
IAB 9/15/04 ARC 3651B

Probation services—case auditing

system, 42.1(4)
IAB 9/15/04 ARC 3652B

Residential facilities—case auditing

system, 43.1
IAB 9/15/04 ARC 3653B

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Work release—case auditing system, Second Floor Conference Room

44.1, 44.6(4), 44.9
IAB 9/15/04 ARC 3654B

Parole—case auditing system,
45.1, 45.7
IAB 9/15/04 ARC 3655B

OWI programs—change in
terminology, 47.1to 47.4
IAB 9/15/04 ARC 3656B

CREDIT UNION DIVISION[189]

Investment and deposit activities for

credit unions, ch 17
IAB 9/15/04 ARC 3643B

420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

Second Floor Conference Room
420 Watson Powell Jr. Way
Des Moines, lowa

DATE AND TIME OF HEARING

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

October 5, 2004
11 am.to 1 p.m.

Division Conference Room, Suite 3700ctober 11, 2004

200 E. Grand Ave.
Des Moines, lowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Emergency shelter grants program, Second Floor Norttast Conference Rm.October 5, 2004

24.2, 24.6, 24.10(6), 24.12(3)
IAB 9/15/04 ARC 3631B

Homeless shelter operation
grants program,
29.2, 29.6(5), 29.10, 29.11(3)
IAB 9/15/04 ARC 3632B

200 E. Grand Ave.
Des Moines, lowa

10 a.m.

1:30 p.m.

Second Floor Norttast Conference Rm.October 5, 2004

200 E. Grand Ave.
Des Moines, lowa

ELDER AFFAIRS DEPARTMENT[321]

Assisted living programs—provider/ Great River AEA 16
housing partnerships, 25.1 to 25.45 3601 West Avenue Rd.

IAB 9/29/04 ARC 3705B
(ICN Network)

Burlington, lowa

2:30 p.m.

October 19, 2004
10 a.m.

Room 115, Industrial Technologies Bldgctober 19, 2004
Northeast lowa Community College 10 a.m.

1625 Hwy 150 South
Calmar, lowa
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ELDER AFFAIRSDEPARTMENT[321] (Cont'd)
(ICN Network)

Loess Hills AEA 13 October 19, 2004
24997 Hwy 92 10 a.m.

Council Bluffs, lowa

Third Floor Conference Room October 19, 2004
Wallace State Office Bldg. 10 a.m.

Des Moines, lowa

Room 107, North Hall October 19, 2004
University of lowa 10 a.m.

End of N. Madison St.
lowa City, lowa

National Guard Armory October 19, 2004
11 E. 23rd St. 10 a.m.
Spencer, lowa
Assisted living programs—technical Great River AEA 16 October 19, 2004
changes to rules, 3601 West Avenue Rd. 10 a.m.
25.1, 25.2, 25.22(3), 25.29(1) Burlington, lowa

IAB 9/29/04 ARC 3703B
(ICN Network)

Room 115, Industrial Technologies Bldgctober 19, 2004
Northeast lowa Community College 10 a.m.

1625 Hwy 150 South

Calmar, lowa

Loess Hills AEA 13 October 19, 2004
24997 Hwy 92 10 a.m.

Council Bluffs, lowa

Third Floor Conference Room October 19, 2004
Wallace State Office Bldg. 10 a.m.

Des Moines, lowa

Room 107, North Hall October 19, 2004
University of lowa 10 a.m.

End of N. Madison St.
lowa City, lowa

National Guard Armory October 19, 2004
11 E. 23rd St. 10 a.m.
Spencer, lowa

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT DIVISION[605]

lowa hazard mitigation plan and Division Conference Room, Level A October 19, 2004
disaster recovery plan, 9.1 t0 9.4 Hoover State Office Bldg. 9a.m.
IAB 9/29/04 ARC 3697B Des Moines, lowa

(See alsARC 3698B herein)
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IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]

Transfer of rules and implementation 1401 Register Dr.
2004 lowa Acts, House File 2262, Des Moines, lowa
amend 495—ch 4;
adopt 495—chs 7 to 16, 20 and 21;
rescind 581—ch 21
IAB 9/15/04 ARC 3670B

MEDICAL EXAMINERS BOARDI653]

Administrative and regulatory Suite C
authority, 1.2, 1.3, 1.10 400 SW Eighth St.
IAB 9/29/04 ARC 3689B Des Moines, lowa
lowa physician health program Suite C
open to applicants for licensure 400 SW Eighth St.
and licensees, 14.2, 14.3, 14.6, Des Moines, lowa

14.7, 14.9, 1411, 17.1
IAB 9/29/04 ARC 3690B

NATURAL RESOURCE COMMISSION[571]

Lands and waters conservation fund Fifth Floor East Conference Room
program, 27.4 to 27.7, 27.11, 27.13 Wallace State Office Bldg.

IAB 9/29/04 ARC 3706B Des Moines, lowa

State parks and recreation areas, Fifth Floor East Conference Room
61.2, 61.3(5), 61.4(2) Wallace State Office Bldg.
IAB 9/29/04 ARC 3708B Des Moines, lowa

Use of metal detectors in state areas, Fourth Floor West Conference Room
64.1to 64.9 Wallace State Office Bldg.
IAB 9/29/04 ARC 3707B Des Moines, lowa

Fish stocking procedures and fees  Fourth Floor West Conference Room
for private waters, ch 79 Wallace State Office Bldg.
IAB 9/29/04 ARC 3709B Des Moines, lowa

PUBLIC SAFETY DEPARTMENT([661]

Fire safety standards—facilities in ~ Third Floor Conference Room
which foster care is provided, 5.615 Wallace State Office Bldg.

IAB 9/29/04 ARC 3684B Des Moines, lowa
Sex offender registry, Third Floor Conference Room
8.301 to 8.305, adopt ch 83 Wallace State Office Bldg.

IAB 9/29/04 ARC 3686B Des Moines, lowa

October 5, 2004
9a.m.

October 19, 2004
3:15 p.m.

October 19, 2004
3 p.m.

October 19, 2004
1p.m.

October 19, 2004
1p.m.

October 20, 2004
10 a.m.

October 22, 2004
1p.m.

October 21, 2004
9:30 a.m.

October 21, 2004
10 a.m.

IAB 9/29/04
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]



446

AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 9/29/04
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ARC 3677B Theseamendments do not reinstate the whitetail deer hunting
preserve program for farmed whitetail deéney also do not
reinstate the fee schedule that had previously been in place to

AGRICULTURE AND LAND support these programs. The proposed amendments reinstat-
STEWARDSHIP DEPARTM ENT[Zl] ing the chronic wasting disease program will terminate on
August 17, 2005, when the federal funding for the chronic

Notice of Termination wasting disease program ends.

. . Any interested persons may make written comments or
Pursuant tehe authority of lowa Code sections 159.5(11), sugggstions on thpese propos)éd amendments on or before

163.1, and 189A.13 and lowa Code Supplement sectiomso ; ;

) . :30 p.m. on October 19, 2004. Such written materials
170.3, the Department aigriculture and Land Stewardship - p 64 hagirected to Dr. John Schiltz, Statetefinarian, De-
terminateghe rule making initiated bs Notice of Intended partment of Agriculture and Land Stewardship, Wallace

Action published in the lowa Administrative Bulletin on July State Ofice Buildin ;
AL A g, 502 East 9th Street, Ddines, lowa
21, 2004, a#\RC 35338, rescinding Chapter 57, "Whitetail  54319." gaxed to (515)281-4282. E-mail comments may be
Deer Hunting Preserves,” and amending Chapter 64, “InfeCgent 1o john,Schiltz@idals.state.ia.us
tious and Contagious Diseases,” Chapter 65, "Livestock Im-""1aqe nronosed amendments are also Adopted and Filed
portation,”Chapter 66, “Livestock Movement,” and Chapter Emergency and are published hereil\®C 3676B. The
(7:6’d Meat and Poultry Inspection,” lowa Administrative 5,56 of this Notice is to solicit comment on that submis-
oge. . . .sion, the subject matter of which is incorporated by refer-
The Notice proposed to make several changes relating t nee.

the termination of farm deer programs for whitetail deer “ g \yaiver provision is included in these proposed amend-
hunting peserves and Chronic Wasting Disease. The Noticgants because an existing rule allows for waivers in ap-

also proposed eliminatirgnumber of fees designed to sup- propriate cases. The waiver rule also applies to these pro-
port these programs. posed amendments.

The Department is terminating the rule making com- : .
menced iMPARC 3533B because, simultaneously with its fil- dchggt%?elgggggngfgg%gnggﬁméﬂtnceﬁéﬁgalgg de
ing, identical amendments were also Adopted and File A fiscal im F LAt e
pact summary prepared by the Legislative Ser-
Fmer9§”0¥ aASRC 35,[3;]45' Ttt}pset_ammgrgenég%g cur&ent- vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
y In efiect. >ince the publication S an will be available at http://www.legis.state.ia.us/IAC.htnl

3534B, the Department has made two additional filings. N ; s ; ;
Thesefilings, published herein as Notice of Intended Action, aCto(r?]ﬁ?[tZG}Bel’SSrg?e\;,)vrlgfrttr?istr;ﬁleAtrjnrgllglnsér.atlve Rules Review

ARC 3678B, and Adopted and Filed Emergen&RC
3676B, modify the existing rules to reinstate the Chronic

WastingDisease program and some related animal health re-

quirements for farm deeAs a result of these filings, it is not ARC 3705B
necessary to pursue the rule making commencetR€

3533B. ELDER AFFAIRS
DEPARTMENT[321]
ARC 36788 Notice of I ntended Action
AGRICULTURE AND LAND aeation 1 25 0 mofaper aarsay demand s orel bresentation e eon

asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review

STEWARDSHIP DEPARTMENT([21]
Committee may, on itsown motion or on written request by any individual

Notice of Intended Action or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.
Twenty-fiveinterested persons, a governmental subdivision, an agency or

mciat,?gd of 2|50r more personsmay df{\ﬁfgq,an oral presentation hereon Pursuant to the authority of lowa Code section 231.14, the

asprovided in lowa Code section 17A.4(1)"b. Elder Affairs Department hereby gives Notice of Intended

Notice is alsn given to the public that the Administrative Rules Review Action to amend Chapter 25, “Assisted Living Programs,”
ommittee may, on itsown motion or on written request by any individu ini i

or group, review this proposed action under section 17A.8(6) at aregular or lowa Administrative C.Ode‘ .

special meeting where the public or interested persons may be heard. The amendments incorporate changes to comply with

lowa Code Supplement section 231C.3(7). The changes al-

" ow ahousing or service provider to become certified and en-
and 163.1 and lowa Code Supplement section 170.3, the D er into contractual partnerships to create an assisted living

partment of Agriculture and Land Stewardship hereby give s ol : :
Notice of Intended Action to amend Chapter 64, “Infectioussérogram within sbroad scope of subsidized housing options

Pursuant tahe authority of lowa Code sections 159.5(11)

and Contagious Diseases,” and Chapter 66, “Livestoc i.e., Housing and Urban Development, United States De-

Movement,” lowa Administrative Code. artment of Agriculture, tax credits).

The purpose of these amendmesite reinstateules gov- These amendments will allow flexibility in service
erning the monitoring of farm deer for chronic wasting dis- provider/housingartnerships; only one certificate will be is-

ease that were previously rescindedARC 35348 pub- sued,and the entity certified will be accountable for all statu-

; : g " . tory and rule requirements.

lished in the July 21, 2004, lowa Admmlstratlve Bplletln, The amendments clarify that all programs, regardiess of
due to a lack of financial resources available to continue 'm'fundingsources will be held to the same standards under the
plementation of a voluntary chronic wasting disease moni—CO '

. de of lowa and the lowa Administrative Code.
toring program for farm deerHowever, recentlthe Depart- The amendments allow for addenda to a tenant’s lease or
ment was successful in getting one-time federal funding

which will permit reinstatement of the program for one year. occupancy agreement to cover provisions required by state
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ELDER AFFAIRS DEPARTMENT[321](cont’d)

law or rules when the federal law does not permit prescribedvice for individuals of all income levels who require assis-
documents to be changed in federally funded housing optance tdive independently; and #stablish standards for as-
tions. sisted living programs that allow flexibility in design which

Any interested person may make written suggestions opromotes &ocial model of service delivery by focusing on in-
comments othese proposed amendments on or before Octodividual independence, needs and desires for those who re-
ber 19, 2004. Such written comments should be directed tguire health-related care only on a part-time or intermittent
the Department of Elder Affairs, 200 10th Street, Desbasis.

Moines, lowa 50309; E-mailed to sherry.james@iowg.gov C o . .
or faxed to (515)242-3300. 9 321—25.2(231C) Applicability. This chapter applies to all

There will be a public hearing on October 19, 2004, at 10710uSingand service providers fassisted living programs re-
a.m. over the lowa Communications Network (ICN), at gardless of the funding sources used for dwelling unit

which time persons may present their views either orally or inconstructionremodeling and maintenance or for provision of
writ-ing. Access to the public hearing will be available services or acquisition of goods. If a single entity is not re-
through the following locations: sponsible for all aspects of the program, there shall be con-

Great River Area Education Agency 16

3601 West Avenue Road (Enter east side of building;
directions will be posted)

Burlington

Northeast lowa Community College

1625 Hwy 150 South

Industrial Technologies Bldg. (west end of campus),
Room 115

Calmar

Loess Hills Area Education Agency 13

24997 Hwy 92 (Use east entrance; directions to room
will be posted)

Council Bluffs

Department of Public Safety, Wallace State Office
Building

Third Floor Conference Room

502 East 9th Street

Des Moines

University of lowa — 1

At the end of North Madison Street
West Entrance, North Hall, Room 107
lowa City

Spencer National Guard Armory
11 East 23rd Street (Use south side building entrance)
Spencer

tractual agreements between all parties which stipulate the
termsand conditions of eadmtity’s operation. These agree-
mentsshall be submitted aspart of the certification applica-
tion process established by this chaptar.

ITEM 2. Amend renumbered ruB21—25.3(231C), def-
inition of “assisted living,” to read as follows:

“Assisted living” means provision of housing with ser-
vices,which may include but are not limited to health-related
carenutrition, personal care, and assistance with instrumen-
tal activities of daily living, to three or more tenants in a
physical structurewhich provides a homelike environment.
“Assisted living” also includes encouragement of family in-
volvement, tenant self-direction, and tenant participation in
decisionghat emphasize choice, digniprivacy, individual-
ity, shared risk, and independence. “Assisted living” in-
cludes the provision of housing and assistance with instru-
mental activities of daily living only if personal care or
health-relateaare is also included—Fherequirements-of this

i i v flitigbere
may be-otherequirements for specific facilities contained in
otherfederal or state laws, rules or regulations as well as
otherchapters under agency number 32.1.

ITEM 3. Amend renumbered ru1—25.3(231C) by
adding the followingnew definitions in alphabetical order.

“Addendum” or “addenda” means contract document(s)
added to an occupancy agreement or lease if federal or state
law or regulations do not permit inclusion of new language or
changing of existing language to cover facilities or services
to be provided to a tenant.

At the public hearing, persons will be asked to give their
names and addresses for the record and to confine their r
marks to the subject of the amendments. n

Any persons who intend to attend the public hearing and
have special requirements, such as those relating to hearing,
or mobility impairments, should contact the Elder Affairs
Department and advise of specific needs.

These amendments are intenttednplement lowa Code
Supplement chapter 231C.

A fiscal impact summary prepared by the Legislative Ser- e A Tivi
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)memal activities of daily living.
will be available at http://www.legis.state.ia.us/IAC.honl ITEM 4. Amend renumbered subrule 25.6(10) to read as
at (515)281-5279 prior to the Administrative Rules Review follows:

Committee’s review of this rule making. 25.6(10) A-copyCopiesof the current tenant occupancy

The following amendments are proposed. agreemenand addenda

“Certificate” or “certification” means a certificate issued

% either a qualified housing provider or service provider in
assisted living program.
“Housing provider” means the entity responsible for
nstruction, remodeling, modification and maintenance of
welling units.

“Service provider” means the entity responsible for pro-
viding services to tenants, including but not limited to per-
sonal and health care, nutrition, and assistance with instru-

ITEM 1. Amend 321—Chapter 25 by renumbering rules
321—25.1(231C) to 321—2543(231C) as 321—
25.3(231C) to 321—25.45(231C) and adopting the follow-
ing new rules:

ITEM 5. Amend renumbered subrule 25.24(1) to read as
follows:

25.24(1) Prior tothetenant'staking occupancy, the tenant
or tenant’s legal representative, if applicable, and the pro-
gramshall enter into an occupancy agreenaamnt any neces-
ﬁgsry addendahat clearly-describedescribethe rights and

ponsibilities of the tenant and of the program, and shall
signh a managed risk policy disclosure statement.

321—25.1(231C) Purpose. The purpose of these rules is to
encourage the establishment and maintenance of a safe a
homelike environment and consumer-driven quality of ser-
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ELDER AFFAIRS DEPARTMENT[321](cont’d)

ITEM 6. Amend renumbered subrule 25.24(2) to read as ITEM 15. Amend renumbered subrule 25.25(4) to read
follows: as follows:

25.24(2) The occupancy agreemeamntd addendahall be 25.25(4) Disclosure of additional occupancy and transfer
in 12-point type or larger, and be written in language usingcriteria. Aprogram may have additional occupancy or trans-
plain, commonly understood terms and, to the extent posfer criteria if disclosed in the written occupancy agreement
sible, beeasy to understand by the tenant or the tenant’s legahddendaprior to occupancy.

representative. ITEM 16. Amend renumbered subrule 25.25(6) to read
ITEM 7. Amend renumbered subrule 25.24(3), introduc- as follows:
tory paragraph, to read as follows: 25.25(6) Right to appeal involuntary transfer. Under the

25.24(3) The written occupancy agreement shall include, occupancy agreement addendaand lowa Code Supple-
but not bdimited to, the following information in the body of ment section 231C.6, each tenant shall have the right to an
the agreementn an addendunor in the supporting docu- internal appeal of an involuntary transfer.

ments-andr attachments: ITEM 17. Amend renumbered paragra$i28(1)“a” to
ITEM 8. Amend renumbered paragra@h.24(3)“f,” read as follows:

introductory paragraph, to read as follows: a. The program shall notify the tenant or tenant’s legal
f. A statement that the assisted living program shallrepresentative, inccordance with the occupancy agreement

notify the tenant or the tenast'epresentative, as applicable, or addendaof the need to transfer, the reason for the transfer,

in writing at least 30 days prior to any change being made irand the contact information for the tenant advocate.

the occupancy agreementaddendawith the following ex- ITEm 18. Amend renumbered paragra?Bi29(1)j” to

ceptions: read as follows:
ITEM 9. Amend renumbered subparagraph j. A complete copy ofhe tenant occupancy agreement
25.24(3)“ " (2) to read as follows: and addendaincluding any updates;

(2) When aremergency oa significant change in the ten-
ant’'s condition results in the need for the provision of ser- lfTE”M 19_' Amend renumbered subrule 25.30(2) to read
vicesthat exceed the type or level of services included in the?S '0!1OWS:

occupancyagreemenor addendaand the necessary services 25'30(2)& grior to the tenané’g Sglgéntgkt.he occupancy
cannot be safely provided by the assisted living program. 23reéemenand any necessary adaenaad laking occupan-
cy, a preliminary service plan shall be developed by a health

ITEM 10. Amend renumbered subri!.24(3) by add-  care professional or human service professional in consulta-

ing the followingnew paragraplit”: tion with the tenant and, at the tenant’s request, with other in-
t. Contactinformation for the housing provider and ser- dividuals identified by the tenargnd, if applicable, with the
vice provider(s). tenant’s legal representative. All persons who develop the

plan and the tenant or the tenant’s legal representative shall
signthe plan. The servigdan shalsubsequently be updated
at least annually and whenever changes are needed.

ITEM 11. Amend renumbered subrule 25.24(4) to read
as follows:

25.24(4) A-copyCopiesof the occupancy agreementd
addendunshall be provided to the tenant or the tenant's legal ITEM 20. Amend renumbered paragra2t30(4)“b” to
representative, if any, and a copy shall be kept by the proread as follows:
gram. b. Any services and care to be provided pursuant to the

ITEM 12. Amend renumbered subrule 25.24(5) to read®cHPANCY agreemeat addendaith the tenant;

as follows: ITEM 21. Amend renumbered subparagraph
25.24(5) The occupancy agreememtd addendshall be  25.31(1)“a’(2) to read as follows:

reviewed and updated as necessary to reflect the change in (2) The tenant or the tenant's legal representative

the services and financial arrangements. delegates administration of the medication to the program

in the occupancy agreememtddendunor signed service

ITEm 13. Amend renumbered subrule 25.24(6) to readyan ~ The program shall not prohibit a tenant from self-

as follows: Fetar f oot
25.24(6) A-copy Copiesof the most current occupancy administering medications.
agreemenand addendurform(s) shall be made available to ITEM 22. Amend renumbered subparagraph

the general public upon requed3the basic marketing materi- 25.31(1)“b” (2) to read as follows:

al shall include a statement that a copy of the occupancy (2) The tenant or the tenant’s legal representative, if ap-
agreementand any addends available to all persons upon plicable,delegates partial or completentrol of medications
request. to the program in the occupancy agreemaidendaor

ITEM 14. Amend renumbered subrule 25.25(1) to readSIgneOI service plan.

as follows:

25.25(1) Evaluation prior taccupancy.A program shall
evaluate each proposed tenant’s functional, cognitive and
health status prior to the tenant’s signing the occupancy
agreemenand any addendand taking occupangcin order
to determine the tenant’s eligibility for the program, includ-
ing whether services needed can be provided. The evaluation
shall be conducted by a health care professional or a human
service professional.
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ARC 3703B At the public hearing, persons will be asked to give their
names and addresses for the record and to confine their re-
marks to the subject of the amendments.

ELDER AFFAIRS Any persons who intend to attend the public hearing and
DEPARTM ENT[321] have special requirements, such as those relating to hearing
) _ or mobility impairments, should contact the Elder Affairs
Notice of Intended Action Department and advise of specific needs.
Twenty-fiveinterested persons, a governmental subdivision, an agency or These amendments are mtendiednplement lowa Code
association of 25 or more persons may demand an oral presentation hereon Supplement chapter 231C.
asprovided in lowa Code section 17A.4(1)"b.” ~ Afiscal impact summary prepared by the Legislative Ser-
Notice is also given to the public that the Administrative Rules Review vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Committeemay, on its own mtion or on written fe‘}‘;fgbg anymdlvlldual will be available at http://www.legis.state.ia.us/IAC.hwonl
T ey e o) 8 2o aar o at (515)281-5279 prior to the Administrative Rules Review

) ) Committee’s review of this rule making.
Pursuant to the authority of lowa Code section 231.14, the  The following amendments are proposed.

Elder Affairs Department hereby gives Notice of Intended o
Action to amend Chapter 25, “Assisted Living Programs,” ITEM 1. Amend rule821—25.1(231C) by rescinding the
lowa Administrative Code. definition of “allied health care professional.”
the‘l’gﬁggtgpendments are considered technical changes t0 |1ey 2. Amend rule 321—25.2(231C) to read as fol-
1. To remove a definition no longer used in the chapter;lows'
2. To change rule language to comply with lowa Code 321—25.2(231C) Program certification. A program-may
requirements; shall become certified by meeting all the requirements in
3. To clarify a provision of medication administration; lowaCode Supplement chapter 231C and the applicable rules
and of this chapter. In addition, a program may be voluntarily ac-
4. To clarify the statement regarding alarms on exit credited by either CARBr JCAHO. For the purpose of these
doors. rules, certification is the equivalent to licensure. A current
Any interested person may make written suggestions orcertificate shall be visibly displayed within the designated
comments oithese proposed amendments on or before Octoarea of the operation of the program.
ber 19, 2004. Such written comments should be directed to
the Department of Elder Affairs, 200 10th Street, Des

mgf:a lt%v%gl%%ggg;_:g&?”ed to sherry.james@iowg.gov t. A statement as to whether or not the program provides

There will be a public hearing on October 19, 2004, at@n operating alarm system(s) connected to each exit door.
10 a.m. over the lowa Communications Network (ICN), at |Tem 4. Amend subrul@5.29(1) by addingnew para-
whichtime persons may present their views either orally or ingraph“e” as follows:

writing. Access to the public hearing will be available = e. Medications are not required to be kept in a locked
through the following locations: storage area within the tenant’s dwelling unit when nurse-

Great River Area Education Agency 16 delegated assistance is used.
3601 West Avenue Road (enter east side of building;

ITEM 3. Amend subrul@5.22(3) by addingnew para-
graph“t” as follows:

directi illb d
Bur“rllrgetcc;)trl]ons will be posted) ARC 3697B
Oae o o Serpmunity College HOMELAND SECURITY AND
Industrial Technologies Bldg. (west end of Campus), EMERGENCY MANAGEMENT
. IRoom 115 DIVISION[605]
almar

. : Notice of Intended Action
Loess Hills Area Education Agency 13 _
24997 Hwy 92 (use east entrance; directions to room will ~ Twenty-fiveinterested persons, agovernmental subdivision, an agency or
b ted) association of 25 or more persons may demand an oral presentation hereon
€ _pos asprovided in lowa Code section 17A.4(1)"b.”
Council Bluffs o ] , o ,
Notice is also given to the public that the Administrative Rules Review

Dept. of Public Safety, Wallace State Office Building o L ) A F e

50_2 East 9th Street special meeting where the public or interested per sons may be heard.

Third Floor Conference Room Pursuant to the authority of lowa Code section 29C.8(3),

Des Moines ; )

the Homeland Security and Emergency Management Divi-

University of lowa - 1 sion proposes to amend Chapter 9, “lowa Comprehensive

At the end of North Madison Street Plan,” lowa Administrative Code.

West Entrance, North Hall, Room 107 lowa Code section 29C.8(3) requires the administrator of

lowa City the Homeland Security and Emergency Management Divi-

S National Guard A sion to prepare a comprehensive plan for homeland security,
pencer National Guard Armory . disaster response, recovery, mitigation, and emergency re-

11 East 23rd Street (use south side building entrance) ¢ rce management for the state.

Spencer Consideration will be given to all written suggestions or

commenton the proposed amendment on or before October
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HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605](cont'd)

19, 2004. Such written materials should be sent to the Ad$260 fora combined premium level decrease of -0.8%. The
ministrator, lowa Homeland Security and Emergency Man-filing has a proposed effective date of January 1, 2005.
agement Division, Hoover State Office Building, Des A workers’ compensation policyholder or an established
Moines, lowa 50319, or by facsimile to (515)281-7539. organization with one or more workers’ compensation poli-
Also, there will be a public hearing on October 19, 2004, atcyholders among its members may request a hearing before
9 a.m. (local lowa time) in the Homeland Security and Emer-the Commissioner of Insurance regarding this rate filing.
gency Management Division Conference Room, HooverSuch aequest must be filed within 15 days of the date of this
State Office Building, Level A, Des Moines, lowa, at which publication that is, by October 14, 2004, and shall be made to
time persons may present their views. At the hearing, perthe Commissioner of Insurance at the Insurance Division of
sons will be asked to give their names and addresses for thtbe State of lowa, 330 Maple, Des Moines, lowa 50319. Ab-
recordand to confine their remarksttee subject of the rules. sent such a request, the Commissioner will issue an order
Any persons who intend to attend the public hearing andconcerninghe rates within another 10 days, that is, by Octo-
have special requirements such as hearing or mobility im-ber 25, 2004.
pairments should contact the Homeland Security and Emer-
gency Management Division and advise of specific needs.

This amendment was also Adopted and Filed Emergency ARC 3694B
and is published herein ARC 3698B. The content of that
submission is incorporated by reference. INSURANCE DIVIS| ON[191]
~ Thisamendment is intended to implement lowa Code sec-
tion 29C.8. Notice of Intended Action

A fiscal impact summary prepared by the Legislative Ser-

vicesAgency pursuant to lowa Code Supplement § 17A4(3)  [weny.fveintzeses perens agovernnentd ibdison, an aercy o

will be available at http://www.legis.state.ia.us/IAC.hinl as provided in I owa Code section 17A.4(1)" b.”
at (515-)281_527-9 prior '[Q the Adm|n_|strat|ve Rules Review Notice is also given to the public that the Administrative Rules Review
Committee’s review of this rule makmg- Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 515.109
and chapter 515F, the Insurance Division hereby gives No-
INSURANCE DIVISION tice of Intended Action to amend Chapter 20, “Property and

Casualty Insuranc@ate and Form Filing Procedures,” lowa

Notice of Proposed Workers Compensation Rate Filing ~ Administrative Code.

] o Effective October 1, 2004, 2004 lowa Acts, Senate File
_Pursuant tdowa Code section 515A.6(7), notice is hereby 2257, sets forth requirements for insurers that use credit re-
given that the National Council on Compensation Insuranceports, credit information or insurance scores with respect to
has made a rate filing which affects the premium rates forcertain lines of personal insurance to provide the Insurance
workers’ compensation insurance. Commissioner with the necessary information to ensure

The filing proposes a rate of 1 cent per $100 payroll forthat the use of theredit reports or credit scores is in accord-
domestic terrorism, earthquakes, and catastrophic industriagdnce with lowa statutes. The statutory amendments to lowa
accidents. Theet statewide effect of the filing would be an Code chapter 515 necessitate the rescission of rule 191—
overallincrease in rates of +0.6%he filing hasa proposed  20.12(515,515F) regarding the use of credit information in
effective date of January 1, 2005. personal insurance.

A workers’ compensation policyholder or an established  Any interested person may make written comments on the
organization with one or more workers’ compensation poli- proposed amendment on or before October 20, 2004. Com-
cyholders among its members may request a hearing beforgents should be directed to Angela Burke Boston, Assistant
the Commissioner of Insurance regarding this rate filing. Commissionerinsurance Division, 33Blaple, Des Moines,
Such arequest must be filed within 15 days of the date of thisjowa 50319. Comments may also be transmitted by E-mail
publication,that is, by October 14, 2004, and shall be made tato angela.burke.boston@iid.state.isonsnay be transmitted
the Commissioner of Insurance at the Insurance Division olia facsimile to (515)281-3059. Persons wishing to convey
the State of lowa, 330 Maple, Des Moines, lowa 50319. Ab-their views orally should contact the Insurance Division at
sent such a request, the Commissioner will issue an ordei515)281-5705.
concerninghe rates within another 10 days, that is, by Octo-  No waiver provision is included in this amendment be-
ber 25, 2004. causehe amendment is necessitated by the statutory amend-

ments to lowa Code chapter 515.
This amendment is intended to implement 2004 lowa
Acts, Senate File 2257.
A fiscal impact summary prepared by the Legislative Ser-
INSURANCE DIVISION vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htnl
Notice of Proposed Workers' Compensation Rate Filing at (515)281-5279 prior to the Administrative Rules Review

) o Committee’s review of this rule making.
Pursuant tdowa Code section 515A.6(7), notice is hereby  The following amendment is proposed.

given that the National Council on Compensation Insurance )
has made a rate filing which affects the premium rates for Rescind and reserve rul91—20.12(515,515F).
workers’ compensation insurance.
The rate filing proposes an overall decrease in rates of
-1.1% and an increase in the expense constant from $240 to
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ARC 3689B Medical Examiners office is located at 400 S.W. 8th Street,
Suite C, Des Moines, lowa.

These amendments are intenttiednplement lowa Code
MEDICAL EXAMINERS chapters 17A, 68B, 147, and 272C.
BOARDI[653] A fiscal impact summary prepared by the Legislative Ser-
) _ vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Notice of Intended Action will be available at http://www.legis.state.ia.us/IAC.honl
Twenty-fiveinterested persons, a governmental subdivision, an agency or at (515.)281;_527.9 prior tO_ the Admln_lstratlve Rules Review
association of 25 or more persons may demand an oral presentation hereon Committee’s review of this rule makmg.
asprovided in lowa Code section 17A.4(1)"b.” The following amendments are proposed.
Notice is also gi he public that the Administrative Rules Revi .
e B e e ITem 1. Amend rule 653—1.2(17) as follows:

or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard. 653—1.2(17A) Purpose of board. The purpose of the board

Pursuant to the authority of lowa Code section 147.76, the'csh;%tggsmgmglthﬂ? nf 4§nfj(-) ;r%eEthfSOp rolvE%%mQ nszsozf Jlowzaaj cCI ode
Board of Medical Examiners hereby gives Notice of In- 575¢ith regard to the practice of medicine andysty, os-
tendedAction to amend Chapter 1, “Administrative and Reg- teopathicmedicine and sgery, steopathyand acupuncture,

ula_lgcr)]wéé\uthé)rity,” 'OWS t,?\]dministrgtive EOdﬁ larly heldncluding, but not limited to, the examination of applicants;
t'e oarSaptprO\()e 5 ezggwfn ments at 1ts reguiarly NelQetermining the eligibility of applicants for licensure by ex-
MEEting on >eptembuer =, : amination oendorsement; the granting of permanent, tempo-

The proposed amendments updatchapterUnder rule . : o i T
. y, resident or special licenses to physicians; determining

|1.2(12A) dregﬁlrdltng tg%g“ég%ie Ogtgg 1Board, refer%nc\(/evshtﬁhe ineligibility of physicians to provide supervision to physi-
tﬁW% ode_ c fglp ertsdt o k?nth aﬁe r?moyte_ ot 'Bian assistants; the investigation of violations or alleged

€ board Is obligated to abide by INese cnaplers, ILIS NOt regiq ations ofstatutes and rules relating to the practice of med-
sponsible for their enforcement. Rule 1.2(17A) is expandedine and sugery, osteopathic medicine and gery, osteopa-
to refer to the Board's licensee review committee. In 2003’thy and acupuﬁctur%amlde imposition of discibline upon
lowa Code section 272C.3(1)°k" was amended to allow thejicansees asrovided by statute or ryland the operation of a
Board torefer physicians to participate in the licensee review icansee review committee fiie purpose of evaluating and
comrrtuttee, in addition to having physicians = self- nanitoringlicensees who are impaires a result of alcohol
report. or drug abuse, dependency,artdiction, or by any mental or

I_Rule 1.3(17A) is amended to clarify thatfa%tion on SiSCi'fphysicaldisorder or disability and who self-report or who are
plinary matters requires a majority vote of the number of rofarred by the board to the committee

Board members appointed to the Board; whereas, routine

business requires a simple majority vote of the members ITEM 2. Amend subrule 1.3(4) as follows:

present. Other amendments to rule 1.3(17A) clarify that the 1.3(4) A majority of the members of the board shall
Board has the authority to establish and administer rules oconstitute ajuorum. Oficial action requires a majority vote
mandatory training for the identification and reporting of of members presenfction on disciplinary mattengquires
child abuse andependent adult abuse, in addition to contin- a majority vote of the number of board members appointed.
uing education, and that the Board is obligated by law to es- Sy wpn

tablish fees with the intention of producing sufficient reve- ’I’ngﬂf?).lloev?end subruld.3(5), paragraphsj,” “k” and

nue to cover the expenses involved with operation of the '. ' - -
Boardand the Board office. In addition, the Board's commit- . J- _ Establish and administer rules for continuing educa-

tees are revised as follows: Policy duties are added to thEOn and mandatory trainingequirements as a condition of
executive committee, and one member-at-large is added t cense renewal.

the executive committee’s structure, thus ensuring that af < Establisifees for examinatioriees for the issuance of
least one member of the executive committee is a publiciCENSES and fees for other services provided by the board

member: the disciplinary committees are eliminated: theWith the intention oproducing sufficient revenue to cover the

names of several committees are updated; and the Iicensu@}?&nsemvowed with operation of the board and the board

committee’'sduties are expanded to include review of volun-
teer physician applications. New paragraphs 1.3(5)"m,” “n”
and “o” establish the lowa physician health committee as th

|. Establish committees of the board, the members of
avhich, except for the executive committee, shall be ap-

Board'slicensee review committee and clarify that the Board PCinted by the board chairperson and shall not constitute a

is authorized to hire and supervise the executive director anguorutrtlt of thhe board. Theroarqt;:hairpfe{ﬁonbshatljl appoint
to file administrative rules arulirsue legislation where nec- COMMItEE chairpersons. Lommitiees of the board may in-

essary to conduct the Board’s business. The Board is usingUd€:

the name lowa physician health committee and program for (1) Executivecommittee. The membership shall be com-
its licensee review committee rather than the former nameP0S€d othe elected officers of the board andwn at-large

impaired physicians review committee and program. fembemembersappointed by the chairpersoAt least one
Any interested person may present written comments orPUPlic member shall be appointed to the executive commit-
the proposed amendments not later than 4:30 p.m. on Octd€€- 18 The executive committelaties may include, but are
ber 19, 2004. Such written materials shouldére to Ann E.  not limited to: - o
Mowery, Executive Director, Board of Medical Examiners, ° Guidance and supervision of the executive director.
400 S.W. 8th Street, Suite C, Des Moines, lowa 50309-4686, ® Budgetanreview and recommendations to the board.
or E-mail at ann.mowery@iowa.qov ¢ Review and recommendations to the board on rules

There will be a public hearing on October 19, 2004, at2nd legislative proposals. . .
3:15 p.m. in the Board office, at which time persons may. Study and recommendations to the board on practice

present their views either orally or in writing. The Board of iSSues and policy.
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MEDICAL EXAMINERS BOARD[653](cont’d)
(2)-Disciplinary committees. Their duties-may-include: or corporations thaire subject to the regulatory authority of
: i laints. in whict i

inves- the department except as authorized by this rule.
tigation-hasshown further review or-investigation-isneeded. 1.10(2) No change.
»Conductingnterviews-as-needed-with licensees-under 1.10(3) Authorized sales. Sales may be authorized under
investigation-orwith-licensees-with-restricted-licenses, ex-the following conditions:

ceptforfinal-appearances. a. A member of the board orIPREHC may sell goods
»Referring-mattersrequiring-peerreview to-apeer re-or services to anydividual, association, or corporation reg-
view consultant or committee ulated by any division within the department, other than the

n—Revie\AAng—eaS%S—and—F'eeemmending—appﬁepmate acboard or committee on which that official serves. This con-
tion-to-the-board

. sent is granted because the sale of such goods or services
{3)(2) Intake-and-screenircreeningcommittee.—ts-du-  doesnot afect the member’s duties or functions on the board
i i dhe committee reviews or {PRCIPHC.
* Reviewing-complaint€€omplaintsand-recommend- b. A member of the board may sell goods or services to
ing makes recommendations to the boarchppropriate ac-  any individual, association, or corporation regulated by the
tion including further investigationreferral-to-a-disciplinary board ifthose goods or services are routinely provided to the

committee;or referral to the board for closure. public as part of that person’s regular professional practice.

{4 (3) License—and-examinationicensurecommittee.  Thisconsent is granted because the sale of such goods or ser-
Its duties may include: vices does not affethe board or/PRGPHC member’s du-

» Recommending appropriate action on completed ap-iesor functions orthe board orHPRTPHC, respectively. In
plications for licensure. the event an individual, association, or corporation regulated

« Conducting interviews with applicants when ap- by the board, to whom a board-orPREIC member sells
propriate. goods or services is directly involved in any matter pending

» Reviewing licensure examination matters. before the board, including a disciplinary matter, that board

» Reviewing and recommending to the board appropri-or H+PRCIPHC member shall not participate in any delibera-
ate changes in licensure application forms. tion or decision concerning that matter. In the event a com-

e Reviewingand making@commendations to the board plaint is filed with the board concerning the services pro-
regardingvolunteer physician applicants who wish to partic- Vided by the board orPRIPHC member to a member of
ipate in the state-indemnified volunteer physician programthe public, that board or/PRIPHC member is otherwise
and who are under investigation or who have or have hadprohibitedby law from participating in any discussion or de-
disciplinary action against a license in the present or in the cision by the licensing board in that case. _
past. c. Individual application and approval are not required

e Making recommendations on licensure policy issues.for the sales authorized by this rule unless there are unique

(5) (4) Allied-health-and menitorinlylonitoring commit- facts surrounding a particular sale which would cause the
tee. Thecommittee oversees-all-matters relating-to-the alliedsale to affect the seller’s duties or functions, would give the

i 's_jurisdicti dg¢o buyer amadvantage in dealing with the board-or{PIREIC,
monitoring of physicians with board ordemsd makes rec-  or would otherwise present a conflict of interest.
ommendations to the board on these mattdise commit- 1.10(4) and1.10(5) No change. _
tee’s responsibilities include: This rule is intended to implement lowa Code section

« Serving as a liaison between the board and the boar§8B.4.
of physician assistant examiners where appropriate.

¢ Reviewing and making recommendations to the full
board on all matters relating to the licensure of acupunctur- ARC 3690B

ists.
" MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

ITEM 4. Amend subrulel.3(5) by addingnew para- Notice is also given to the public that the Administrative Rules Review

graphg‘ m,” “n” and“0” as follows: Committeemay, on itsown motion or on written request by any individual

: [ f : or group, review this proposed action under section 17A.8(6) at aregular or
m. Establish the lowa physician health committee as itS  gecial meeting where the public or interested persons may be heard.

licensee review committee.

0. Adopt administrative rules and pursue legislation Board of Medical Examiners hereby gives Notice of In-
where necessary to conduct the board’s business. tendedAction to amend Chapter 14, "lowa Physician Health
Committee,” and Chapter 17, “Licensure of Acupunctur-
ITEM5. Amend rule 653—1.10(68B) as follows: ists,” lowa Administrative Code.
653—1.10(68B) Selling of goods or services by members The Board approved the amendments at its regularly held
of the board or i ; e : ; meeting on September 2, 2004. o
(HPRC) | owa physician health committee (IPHC). The proposed amendments open the lowa Physician

A HealthProgram to any applicants for licensure or to licensees
melr'r}t())élr)s Qﬁﬁl:ﬁé&&ﬂ?ghrgllleho'{gg”b%ai\trrc]ierpgirpet():?l;s (z)arnd of the lowa Board of Medical Examiners and clarify how the

indirectly, any goods or services to individuals, associations,board and IPHP will handle confidentiality issues of the
IPHP participants.
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Any interested person may present written comments orthorities,-medicaprofessionakocieties, or impaired-physi-
the proposed amendments not later than 4:30 p.m. on Octasian licenseeprograms of any jurisdiction of the United
ber 19, 2004. Such written materials shoulddyd to Ann E.  States oforeign nations in which the participant is currently
Mowery, Executive Director, Board of Medical Examiners, licensed to practice or in which the participant may seek li-
400 S.W. 8th Street, Suite C, Des Moines, lowa 50309-4686¢ensure.
or E-mail at ann.mowery@iowa.gov

There will be a public hearing on October 19, 2004, at 3 ; .
3 p.m. in the Boardffice, at which time persons may present __149(3) The IPHC may communicate information about
theirviews either orally or in writing. The Board of Medical an IPHP participant to the board in the event a participant

; PO ; does not comply with the terms of the contract. The IPHC
E)éasrmgtiarzzsoflfgvt\a/;s located at 400 S.W. 8th Street, Suite Cmay provide the board with a participant’s IPHP file in the

; : event the participant does not comply with the terms of the
Se;?g:%%né r31c(i£r)1‘§k|?,tys are intentizdnplement lowa Code contractand the IPHC refers the case to the board for the fil-

A fiscal impact summary prepared by the Legislative Ser-IN9 Of formal disciplinary chargesr other appropriate ac-.
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)t|on. If the board initiates disciplinary action against a li-
will be available at http:/www.legis.state.ia.us/IAC.homl censee fononcompliance with the terms of the contract, the

at (515)281-5279 prior to the Administrative Rules Review 208rd may include information about a licensee's participa-
Committee’s review of this rule making. tion in the IPHP in the statement of charges, settlement

The following amendments are proposed agreement and final order, or order following hearirihe
' i i rred

IPHC shall file-with-the board a report-on-board-refe
ITEm 1. Amend the following definition in rulé53— cases-upon-the licensee’s successful- completion-of the pro-
14.2(272C): gram

ITEM 6. Amend subrule 14.9(3) as follows:

FHealth contract” or “contract” means
the written document executed by-aphysid@anapplicant

or licenseeand the IPHC which establishes the terms for par-
ticipation in the lowa physician health program.

ITEM 7. Renumber subrul#4.9(4) as14.9(7) and add
new subrules 14.9(4) to 14.9(6) as follows:

14.9(4) The IPHC may communicate information about
an IPHP participant to the board if the IPHP receives infor-
ITEM 2. Amend rule 653—14.3(272C) as follows: mationthat the participant has violated any of the grounds for

. eligibility contained in rule 653—14.5(272C).
653—14.3(272C) Purpose. The IPHC evaluates, assists, "749(5) The board may include information about a li-
and monitors the recovery, rehabilitation, or maintenance of.ogee’s participation in the IPHP in the statement of
physiciandicenseesvho self-report impairments or are re-

charges, settlement agreement and final order, or order fol-
ferred by the board pursuant to 653—14.11(272C) and, a?owir?g hearing pursua?]t to subrule 14.11(3).

necessary, notifies the board in the event of noncompliance 14.9(6) The IPHC shall file with the board a report on

with contract provisions. The IPHC is both an advocate for, i ; ; )
physicianlicenseeshealth and a means to protect the healthggﬁ rgf E%Ergregg?:;e's upon the licensee’s successful comple

and safety of the public.

ITEM 3. Amend rule 653—14.6(272C) as follows: anldT“Eg,\fl” 8(,'15 '%ngcg: subrul@4.11(2), paragraph$b,” “c
653—14.6(272C) Typeof program. The IPHP is an indi- ‘b. The IPHC shall make a determination whether the ap-
vidualized recovery, rehabilitation, or maintenance programplicant or licensee is an appropriate candidate for participa-
designed taneet the specific needs of the impapésgtsician tion in thelPHP. qun th|$ieterm|nat|on, the |PHC shall of-
licensee The committee, in consultation with an IPHC- fer the referred applicant or licensee-a-physitiealth con-
approved evaluator, shaletermine the type of recovery, re- tractwhich provides a detailed description of the goals of the
habilitation, ormaintenance program required to treat the ap-program, the requirements for successful participation, and
plicant’s orlicensee’s impairment. The committee shall pre- the applicant's or licensee's obligations therein.  See
pare gphysicianhealth contract, to be signed by the applicant 14.6(272C). _ _ _ _
or licensee, that shall provide a detailed description of the ¢. If the IPHC finds that the applicant or licensee is not
goalsof the program, the requirements for succesgsddici-  an appropriate candidate for participation in the IPHP or if
pation, and the applicant’s or licensee’s obligations therein.the applicant or licensee fails to sign the—physidiaalth

contract in the time period specified by the IPHC, the IPHC

ITEM 4. Amend subrule 14.7(3) as follows: shall notify the board promptly.

14.7(3) Practice restrictions. The IPHP may impose re- g Referralbof an applicant oicensee by the board to the
strictions on the license to practice-medidine applicable  |pHP shall not relieve the board of any duties of the board
professioras a term of the initial agreement or contract until and shall not divest the board of any authority or jurisdiction
such time as it receives a report from an approved evaluatQstherwise provided. Upon referrste applicant or licensee
and the IPHC determines, based on all relevant informationgha|| be subject to the provisions of 653—Chapter 14. Spe-
thatthe licensee is capable of practicing with reasorsltlle  cifically, the applicant or licensee shall be subject to board re-
and safety. As a condition of participation in the prog@mm yjew and potential formal disciplinary action pursuant to

licensee isequired to agree to restrict practice in accordancegs3_subrule14.7(2) for noncompliance with the provisions
with the terms specified in the initial agreement or contract.of the IPHP-physiciahealth contract.

In the event that the licensee or applicant refuses to agree to
or comply with the restrictions established in the initial ITEM 9. Amend subrule 14.11(3) as follows:
agreement otontract, the committee shall refer the applicant  14.11(3) Investigation and disciplinary action on refer-

or licensee to the board for appropriate action. rals. Referral of an applicant or licensee to the IPHP does not
_ prevent the board from conducting a disciplinary investiga-
ITEM5. Amend subrule 14.9(1) as follows: tion of the applicant or licensee, or prevent the board from

14.9(1) The IPHC may communicate information about jpitiating disciplinary action against the licensee for viola-
an IPHP participant to the-mediegdplicableregulatory au-  tions other than impairmentf the board initiates disciplin-



IAB 9/29/04 NOTICES 455

MEDICAL EXAMINERS BOARDI[653](cont’d)

ary action against a licensee for violations other than im-  Any interested person may make written suggestions or
pairment, the board may include information about a licen- comments on the proposed amendments on or before Octo-
see’s participation in the IPHP in the statement of charges,ber 19, 2004. Such written materials should be directed to the
settlement agreement and final order, or order following State Parks Bureau, Department of Natural Resources, Wal-
hearing,if necessary to address impairmé&gues elated to  lace State Office Building, 502 East Ninth Street, Des
the violations which are the subject of the disciplinary action. Moines,lowa 50319-0034; fax (515)281-679Rersons who
. wish to convey their views orally should contact the Bureau
ITEM 10. Amend rule 653—17.1(148E) as follows: at (515)242-6233 or TDD (515)242-5967 or at the Bureau
653—17.1(148E) Purpose. Thelicensure of acupuncturists Offices on thefourth floor of the Wallace State Office Build-
is established to ensure that practitioners are qualified to prong. . i .
vide lowans with safe and healthful care. The provisions of There will be a public hearing on October 19, 2004, at
lowa Codechapters 147, 148E and 272C authorize the boardl p-m. in the Fifth Floor East Conference Room of the Wal-
of medical examiners to establish examination requirement$aceState OfficeBuilding at which time persons may present
for licensure; evaluate tfeedentials of applicants for licen- theirviews either orally or in writing. At the hearing, persons
sure (147.2, 148E.3); grant licenses to qualified applicantgvill be asked to give their names and addresses for the record
(148E.2); institute continuing education requirementsand to confine their remarks to the subject of the amend-
(272C.2);investigate complaints and reports alleging that li- ments. ) . .
censed acupuncturists violated statutes and rules governing Any persons who intend to attend the public hearing and
the practice oficupuncture (147.55, 148E.®)ake available  have specialequirements such as those related to hearing or
participation inthe lowa physician health@gram (272C.3);  mobility impairments should contact the Department of Nat-
and discipline licensed acupuncturists found guilty of infrac- ural Resources and advise of specific needs.
tions as provided in state law and board rules (147.55, These amendments are intentiednplement lowa Code
148E.6). sections 456A.27, 456A.28, 456A.29, 456A.30, 456A.31,
456A.32, 456A.33, 456A.34 and 456A.35.
A fiscal impact summary prepared by the Legislative Ser-
ARC 3706B vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
will be available at http://www.legis.state.ia.us/IAC.htonl

NATURAL RESOURCE at (515)281,-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.
COMMISSION[571] The following amendments are proposed.
Notice of Intended Action ITEM 1. Amend rules571—27.1(456A) to 571—

27.4(456A), 571—27.6(456A), and571—27.14(456A) by

Twenty-fiveinterested per sons, a governmental subdivision, an agency or striking all references to “L&WCF” and inserting “LWCF”

association of 25 or more per sons may demand an oral presentation hereon T

asprovided in lowa Code section 17A.4(1)“b.” in lieu thereof.

Notice is also given to the public that the Administrative Rules Review ITEM 2. Amend rule 571—27.4(456A) as follows:

Committeemay, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or 571—27.4(456A) Assistanceceiling. Local entities are el-
special meeting where the public or interested persons may be heard. P . . .

_ ~igible toreceive annual assistance from the LWCF in accord-
Pursuant to the authority of lowa Code subsectionance with the following schedule:

455A.5(6), the Natural Resource Commission hereby gives Population of Area of LWCF Assistance
Notice of Intendediction to amend Chapter 27, “Lands and Jurisdiction Ceiling
Waéers Conservation Fund Program,” lowa Administrative 0- 1.000 $50.000
Code. 4 '

The amendments accomplish the following: 5}8811156%%% 170%%%%

1. Update the acronym reference to LWCF (Land and 10’ 001 25' 000 125’000
Waters Conservation Fund) throughout the chapter. booaingg '

2. Clarify language for the LWCF assistance ceiling and 25,001-50,000 150,000
establislSCORP as the acronyfior the state comprehensive 50,001-75,000 175,000
outdoor recreation plan. over 75,000 200,000

3. Clarify language as to when the applications are due ey 3. Amend subrule 27.5(1) as follows:
each year. . _ . 27.5(1) Form of application. Grant applications for both
4. Change the make-up of the review committee to in-state and local projects shall be on forms and- folloviohg
clude arepresentative from county conservation boards and 3o guidelines provided by the department. Projects selected

representative from cities. for funding with land anevater conservatioassistancenust

5. Add a new bonus point category for recycled contentpe in accordance with state comprehensive outdoor recre-
materials for local and state project applications. ation plan(SCORP)priorities.

6. Rescind subrule 27.6(5), which states that state grant
applications will be returned if not selected. ITEM 4. Amend subrule 27.5(2) as follows: _

7. Changghe reference to “League of Municipalities”to ~ 27.5(2) Application timing. The following information
“League of Cities.” applies to locaprojects only. Grant applications and amend-

8. Insert language in rule 27.11(456A) specifying time mentrequests which increase the existing grant amount shall
periods for initiating projects which are approved by an be reviewed and selected for funding on an annual basis as
administering federal agency. provided insubrule 27.2(2) Annual reviews shall be held in

9. Rescind the existing subrule regarding project billing April. Applications must be received in acceptable form by
frequencyand insert a new subrule allowing for no more than the Department of Natural Resources, Wallace State Office
two project billings plus a final project billing. Building, Des Moines, lowa 50319-0034, by the close of
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business on the workday closest to the fifteenth day-of the 4.0 percent 2 points
month preceding-eachreview momtlarch. 4.5 percent 3 points
ITEM5. Amend subrule 27.6(1) as follows: ITEM 8. Rescind subrulg?.6(5).

27.6(1) Review and selection committe&.five-member
review(ar)1d selection committee, hereinafter referred to as the 'TEM 9. Amend rule 571—27.7(456A) as follows:
committee shall becomposed of three staff members of the 571—27.7(456A) Public participation. All regional plan-
department as appointed by the director of the departmenking agencies will be advised of the time and place of review
one member appointed by the director with input from thesessions. Vitten comments will be accepted prior to each re-
lowa Association of County Conservation Boards, and oneview session. A time period for public comment will be al-
memberappointed by the dictor ofthe department with in-  jowed immediately prior to each review session.
put from the lowa League of Cities and the lowa Parks and  potential applicants will be advised of any changes in the
Recreation Association. The committeieall determine projectevaluation and selection processes and criteria; but in
which grant applications and amendment requests shall bany event, state agencies, regional planning agencies, county
selectedor funding at the local level. A review and selection conservation boards and the lowa League of Municipalities

committee for state projects shall be composed of four stafCitieswill be advised of the availability of program funding
members of the department as appointed by the director. at least once every two years.

ITEM 6. Amend subrul@7.6(3) by rescinding paragraph ITEM 10. Amend rule 571—27.11(456A) as follows:
“b” and adopting in lieu thereof the followingew para-

graph“b”: 571—27.11(456A) Timely commencement of projects.
b. Bonus points. Additional points will be added to the Grantrecipients are expected to carry out their projects in an
total score for the following: expeditious manner. Projedts which grants are approved

(1) Projects which have special features for the elderlyPy the administering federal agengtween January 1 and
and handicapped above the normal access requirements fhfay 31 shall be commenced during the same calendar year.

this population will receive three points. Projects for which grants are approvsdthe administering
(2) Projectsvhich include the use of recycled content ma- federal agencyoetween June 1 and December 31 shall be
terials will receive two points. commenced byune 1 of the following year. Failure to do so

(3) Projectswhich serve an area of greater minority popu- May be cause for termination of the project and cancellation
lation than the state average of 2.6 percent will receive point§f the grant.

as follows: . ITEM 11. Rescind subrule 27.13(3) and insert in lieu
Minority population greater than: thereof the followinghew subrule:
3.5 percent 1 point 27.13(3) Project billing frequency. No more than two
4.0 percent 2 points project billings plus a final project billing shall be allowed.
4.5 percent 3 points
(4) Projectswvhich show evidence that the specific project
has been through the normal channels of review and approval ARC 3708B
by proper local decision maketbereby ensuring that public
support and a commitment to develop and operate the facility
are present and that the project under consideration is a part NATURAL RESOURCE
of (or does not conflict with) broader plans which exist, may COMMISSIONI[571]

receive up to three bonus points.

ITEM 7. Amend subrule 27.6(4) as follows:
27 Bl Al raling S o Slale prOie. I e S o i
committeewill apply a numerical rating system to each grant  5rovided in 1owa Code section 17A.4(1)b.

application which is considered for fund assistance. The fol-

Notice of Intended Action

lowing criteria, with a weight factor assigned for each, will ggmi'tfg;"ag"‘ger?ifgc}xﬁ r%tt’i'gf]g:aérf'\]\f;i’;ﬂgﬁg‘gf;‘;‘ﬁd?ﬁéﬂ
be considered: or group, review this proposed action under section 17A.8(6) at aregular or
Criteria Weight Factor special meeting where the public or interested persons may be heard.
SCORP priority 4 Pursuant to the authority of lowa Code subsection
Quality of site 1 455A.5(6), the Natural Resource Commission hereby gives
Renovation/rehabilitation project 1 Notice ofIntended Action to amend Chapter 61, “State Parks
Direct recreation benefits 1 and Recreation Areas,” lowa Administrative Code.
Each criteriorwill be given a score from 0 to 10, whichis ~ The amendments accomplish the following:
then multiplied by the weight factor. Additional points will 1. Add the newest state park, Banner Lakes at Summer-
be added to the total score for the following: set State Park, to the list of state parks in rule 571—

Projects which have special features for the elderly and®1.2(461A). , _
handicapped above the normal access requirements for this 2. Changehe language in 61.3(5) to clarify that campers

population will receive three points. must vacate the “park” rather than the “area” for three days
Projectswhich include the use of recycled content materi- before returning. There are a few parks that have more than

als will receive two points. one campground within close proximity to each other which
ProjectProjectswhich-will serve an area of greater minor- created confusion for the public. .

ity population than the state average of 2.6 penadlhte- 3. Increase the cabin rental fees at Pine Lake State Park

ceive pointsas follows: to be consistent with the rental fees for similar cabins at other
Minority population greater than state parks.

3.5 percent 1 point
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4. Establish new fees for the new camping cabins at Gull Point Dickinson

Brushy Creek State Recreation Area and Honey Creek State Honey Creek Appanoose

Park. Lacey-Keosauqua Van Buren
Any interested person may make written suggestions or Lake Ahquabi Warren

comments on the proposed amendments on or before Octo- Lake Anita Cass

ber 21, 2004. Such written materials should be directed to the Lake Darling Washington

State Parks Bureau, Department of Natural Resources, Wal- Lake Keomah Mahaska

lace State Office Building, 502 East Ninth Street, Des Lake Macbride Johnson

Moines,lowa 50319-0034; fax (515)281-679Rersons who Lake Manawa Pottawattamie

wish to convey their views orally should contact the Bureau Lake of Three Fires Taylor

at (515)242-6233 or TDD (515)242-5967 or at the Bureau Lake Wapello Davis

offices on thdourth floor of the Wallace State Office Build- Ledges Boone

ing. Lewis and Clark Monona
There will be a public hearing on October 19, 2004, at Magquoketa Caves Jackson

1 p.m. in the Fifth Floor East Conference Room of the Wal- McIntosh Woods Cerro Gordo

lace State Office Building, at which time persons may pre- Mini-Wakan Dickinson

sent their views either orally or in writing. At the hearing,  Nine Eagles Decatur

persons will be asked to give their names and addresses for Okamanpedan Emmet

the record and to confine their remarks to the subject of the Palisades-Kepler Linn

amendments. Pikes Peak Clayton
Any persons who intend to attend the public hearing and Pikes Point Dickinson

have specialequirements such as those related to hearing or Pilot Knob Winnebago

mobility impairments should contact the Department of Nat- Pine Lake Hardin

ural Resources and advise of specific needs. Prairie Rose Shelby
These amendments are intentiedmplement lowa Code Preparation Canyon Monona

sections 461A.3, 461A.47, 461A.49 and 461A.57. Red Haw Lucas
A fiscal impact summary prepared by the Legislative Ser- Rice Lake Winnebago

vicesAgency pursuant to lowa Code Supplement § 17A.4(3) Rock Creek Jasper

will be available at http://www.legis.state.ia.us/IAC.honl Shimek Forest Campground Lee

at (515)281-5279 prior to the Administrative Rules Review  Springbrook Guthrie

Committee’s review of this rule making. Stephens Forest Campground  Lucas
The following amendments are proposed. Stone Plymouth and
ITEM 1. Amend rule571—61.2(461A), definition of , Woodbury

“state park,” as follows: Trapper's Bay Dickinson
“State park’means the following areas managed by the 1Win Lakes Calhoun

state and designated by action of the natural resource com- Union Grove Tama

mission: Viking Lake Montgomery
Area County Walnut Woods Polk
A. A. Call Kossuth Wanata Clay
Backbone Delaware Wapsipinicon Jones
Banner Lakes at Summerset ~ Warren Waubonsie Fremont
Beed's Lake Franklin Wildcat Den Muscatine
Bellevue Jackson Yellow River Forest
Big Creek Polk Campground Allamakee
Black Hawk Sac ITEM 2. Amend paragrapbil.3(5)“g” as follows:
Cedar Rock Buchanan g. Campers shall vacate the campground or register for
Clear Lake Cerro Gordo the night prior to 4 p.m. daily. Registration can be for more
Dolliver Memorial Webster than 1 night at a time but not for more than 14 consecutive
Elinor Bedell Dickinson nights. All members of the camping party must vacate the
Elk Rock Marion statepark campground after the fourteenth night and may not
Fort Atkinson Winneshiek return tothat-same-arahe parkuntil a minimum of 3 nights
Fort Defiance Emmet _ has passed. All equipment must be removed from the site at
Geode Henry and Des Moines the end of each stay. The 14-night limitation shall not apply
George Wyth Black Hawk to volunteers working under a department of natural re-
Green Valley Union sources program.

ITEM 3. Amend subrulé1.4(1), paragraplia,” as follows:

a. Cabin rental.This fee does not include tax. Tax will be calculated at time of final payment.

Per Night Per Week
Backbone State Park, Delaware County
Renovated cabins $ 50 $300
Two-bedroom cabins 85 510
Deluxe cabins 100 600
Brushy Creek State Recreation Area, Webster County 35 210
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Per Night Per Week

Dolliver Memorial State Park, Webster County 35 210
Green Valley State Park, Union County 35 210
Honey Creek State Park, Appanoose County 35 210
Lacey-Keosauqua State Park, Van Buren County 50 300
Lake Darling State Park, Washington County 35 210
Lake of Three Fires State Park, Taylor County 50 300
Lake Wapello State Park, Davis County (Cabin Nos. 1-12) 60 360
Lake Wapello State Park, Davis County (Cabin No. 13) 85 510
Lake Wapello State Park, Davis County (Cabin No. 14) 75 450
Palisades-Kepler State Park, Linn County 50 300
Pine Lake State Park, Hardin County

Sleeping-area cabins (four-person occupancy limit) — 650 300390

One-bedroom cabins —65% 390450
Pleasant Creek State Recreation Area, Linn County 25 150
Springbrook State Park, Guthrie County 35 210
Wilson Island State Recreation Area, Pottawattamie County 25 150
Extra cots, where available 1

*Minimum two nights

IAB 9/29/04

wish to convey their views orally should contact the Bureau
at (515)242-6233 or TDD (515)242-5967 or at the Bureau
offices on thdourth floor of the Wallace State Office Build-
ing.

There will be a public hearing on October 20, 2004, at
10 a.m. in the Fourth Floor West Conference Room of the
Wallace State Office Building at which time persons may
presentheir views either orally or imriting. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.

Any persons who intend to attend the public hearing and
have specialequirements such as those related to hearing or
. . _mobility impairments should contact the Department of Nat-
Pursuant to the authority of lowa Code subsection gl Resources and advise of specific needs.

455A.5(6), the Natural Resource Commission hereby gives These amendments are intendzdmplement lowa Code

Notice of Intendediction to amend Chapter 64, “Metal De- gections 461A.3 and 461A.35.

tectors Use in State Areas,” lowa Adm|n|st_rat|_ve Code. A fiscal impact summary prepared by the Legislative Ser-
The amendments accomplish the following: vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
1. Clarify the definition of a beach or beach area. will be available at http://www.legis.state.ia.us/IAC.hwnl

2. Change the areas whenetal detector use is allowed at (515)281-5279 prior to the Administrative Rules Review
to include only designated beaches and drained lakes. Committee’s review of this rule making.

3. Increase the number of hours metal detectors may be The following amendments are proposed.
used on beach areas during the main recreation season. o )
4. Change when a metal detector may be used on a ITEM 1. Amend the parenthetical implementation stat-
drained lake to take into account archaeological resources.Utes in each rule number §71—Chapter 64 by striking
5. Add a provision to allow metal detector use for ar- “111” and inserting “461A".
chaeological and scientific studies. . ITEM 2. Amend rule571—64.1(461A), definition of
6. Changehe lowa Codeeference fofound items tore-  «ya50n” or “beach area,” as follows:
flect the current number. . . “Beach” or“beach area” means that portion of state parks
7. Clarify language to require written approval for an o recreation areas designated for swimming activity includ-
owner to use a metal detector to search for ost items. ing the sand, a 200-foot buffer of land surrounding the sand
8. Clarify language regarding digging limitations and "3 designated area which is fenced in, @inel water area

restoration to reflect the type of tool being used. . contiguous to the beaas marked by swim buoys or swim
9. Clarify existing language regarding disposal of litter. |ineq

Any interested person may make written suggestions or )
comments on the proposed amendments on or before Octo- ITEM 3. Rescind rule 571—64.2(461A) and adopt the
ber 20, 2004. Such written materials should be directed to théllowing new rule:

State Parks Bureau, Department of Natural Resources, Wak_, ¢, 2(461A) Use areas. Metal detector use in state

:\%?nesst?(t)?/vaoéf(;%elg?g(l)lgr?éxS(%?LS)Ezzslt-Ewgétgrssgaese\}\}hg es parks andecreation areas is prohibited except in the follow-
’ ' ing areas:

ARC 3707B

NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.
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64.2(1) Designated beach areas. From May 22 to Septem- ARC 3709B
ber 7 each year, metal detectors may be used on designated
beach areas from 4 a.m. to 10 a.m. each day. From Septem-
ber 8 to May 21 each year, metal detectors may be used on NATURAL RESOURCE
designatedbeach areas durirtge hours established in 571— COMMISS ON[571]
61.1(461A). _ .

64.2(2) Drained lakes. When an artificial lake has been Notice of Intended Action

completelydrained for anyeason, metaletector use may be Twentv-fivei .

. ' . y-fiveinterested persons, a gover nmental subdivision, an agency or
allowed during the hours established in 571—61.1(461A)  association of 25 or more personsmay demand an oral presentation hereon
only after the lake bed has been thoroughly surveyed for ar- asprovided in lowa Code section 17A.4(1)"b.

chaeolog|cal resources and a survey report has been com- Notice is also given to the public that the Administrative Rules Review

pleted andapproved by the statéstoric preservationffice. Committeemay, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

ITEM 4. Rescind rule 571—64.3(461A) and adopt the special meeting where the public or interested persons may be heard.
following new rule: Pursuant to the authority of lowa Code section 455A.5(6),

571—64.3(461A) Archaeological/scientific studies. When the Natural Resource Commission hereby proposes to adopt
the use of a metal detector may support an archaeological &e,l’v Svha;pter”7|9, F'Zg S_to_cl?n% Prcg:eéiures and Fees for Pri-
scientific study, a permit may be issued by the manager iﬁ’ale aCer(sj, OW‘?. 218”11§ ;%'Vetho €. the Commissi
charge othe property. Review of all permit applications shall __ '0Wa “-00€ Section -fo authorizes he Lommission,
be coordinated with the state historic preservation officer ancf‘fte.r investigation of waters to determine their suitability as
the state archaeologist. TB&IR shall take the state historic t© Si&; depth, living conditions for fish, and management, to
preservation officer'and the state archaeologist's views into Provide gbreeding stock of fish at the request of the owner of

account before acting upon the issuance of a permit. a privately owned farm pond. The new chapter is intended to
define procedures arfdes for the stocking of private waters

ITEM 5. Rescind rulés71—64.4(461A) and renumber  to assist landowners in their efforts to provide quality angling
rules 571—64.5(461A) to 571—64.9(461A) as 571— to fellow lowans.
64.4(461A) to 571—64.8(461A). Any interested person may make written suggestions or
commenton this proposed new chapter prior to October 22,
folllg\l/zvl\s/l'& Amend renumbered rule 571—64.4(461A) as 5004, Such written materials should be directed to Mike
' Mason, lowa Department of Natural Resources, Wallace
571—64.4(461A) Found items. All items found are subject State Ofice Building, 502 East 9th Street, Des Moines, lowa
to the provisions of lowa Code chapter G&6F 50319-003_4; fax (515)281-6794. Persons WhO_ wish to con-
vey their views orally should contact the Fisheries Bureau at
_ ITEM 7. Amend renumbered rule 571—64.5(461A), (515)281-6072 or at the Fisheries Bureau offices on the
introductory paragraph, as follows: fourth floor of the Wallace State Office Building.
571—64.5(461A) Lost item search by owner. An owner of There will be a public hearing on October 22, 2004, at
lost property may use a metal detector to search for thatitem p m. in the Fourth Floor West Conference Room of the
in an area where such usgrohibited-bys4-3{111)under the  \\jg|lace State Office Building, at which time persons may
following conditions. presentheir views either orally or imriting. At the hearing,

ITEM 8. Amend renumbered subrule 64.5(1) as follows: Persons will be asked to give their names and addresses for
64.5(1) ApprovalWritten approvahas been granted by the record and to confine their remarks to the subject of the

the director of the department of natural resources or desigtules. _ _ _
nee. Any person who intends to attend the public hearing and

has special requirements such as those related to hearing or
ITEM 9. Amend renumbered subrule 64.7(1) as follows: mobility impairments should contact the Department of Nat-
64.7(1) In recovering items located below the ground, the ural Resources and advise of specific needs.
i | -with person shall not un- Theserules are intended to implement lowa Code sections
duly disturb the earth and shall limatl excavations-limited  456A.24 and 481A.78.
to less than three inches squestgen using probes and ten A fiscal impact summary prepared by the Legislative Ser-
inches in diameter when using sand scoops or sieves.  vices Agency pursuant to lowa Code Supplement section
o 17A.4(3) will be available at http://www.legis.state.ia.us/
folllg\'/zv'\é'.lo' Amend renumbered rule 571—64.8(461A) as IAC.html or at (515)281-5279 prior to the Administrative
' Rules Review Committee’s review of this rule making.
571—64.8(461A) Disposal of litter. Persons using metal The following amendment is proposed.
detectorshall wear or carry a litter apron or bag, and all litter Adont the followi hapter:
that is recovereghall be disposed oh approved trash recep- optthe followingneéw chapter.
tacles. CHAPTER 79
FISH STOCKING PROCEDURES AND FEES

FOR PRIVATE WATERS

571—79.1(481A) Purpose. This chapter establishes proce-
dures and fees for the stocking of private waters.

571—79.2(481A) Application procedures.
79.2(1) Eligibility. Upon approval of application and
payment ofees, any owner of a pond may receive fish stocks
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for private waters, provided all of the following conditions NATURAL RESOURCES
are met:

a. The pond is newly impounded, has been drained and DEPARTMENT
refilled, or is free of fish.

b. Livestock areand will continue to be, excluded from NOTICEV\C/)A'\:TIEURB&ET%EQS}CN)E\F L%V\éﬁﬁgl NKING
the impoundment area with a minimum of a 60-foot buffer AMENDED INTENDED USE PLAN
between pond edge and fence.

c. The pond is at least one-half acre and no more than ten lowa’s drinking water state rev0|ving fund program

acres In size. . ) makes loans to drinking water systems for design and
d. The pond has a depth of at least eight feet at its deepegbnstruction to ensure public health and provide safe drink-
point. ] . ing water. The lowa Department of Natural Resources
_ 79.2(2) The following procedures shall be used to admin- (DNR) publishes loan priorities and projected use of set-
ister the stocking of private waters: asidefunds each year in its Intendeige Plan (IUP).Scoring
_a. Application shall be made on a standard form pro-criteriaaddress health risks, rule compliance, and infrastruc-
vided by the department which shall include the name, adture needs, including criteria for loatigibility. The criteria
dressand telephone number of the pond ovared the loca-  include a point system based on Maximum Contaminant
tion of and physical information about the pond to be | evel violations, system vulnerability, infrastructure im-

stocked. ) . _provement needs, population, and design deficiencies.
b. The pond owner shall submit the appropriate fee with The |UP, considered at the public hearing on June 15,
the application to the department. _ _ 2004, isbeing amended to add projects to the priority list. A
c. A department employee will review the pond infor- public hearing on the amended IUP for state fiscal year 2005
mation to determine eligibility. will be held irthe DNR Water Supply Offices, West Confer-
d. An application shall not be accepted after August 15ence Room, 401 SW 7th Street, Suite M, Des Moines, lowa,
of each year for fish stocking that same year. on November 3, 2004, at 9:30 a.m. Comments on the [UP
e. Ifthe application is rejected, the fee shall be refundedyill be accepted at that time, and all written comments must
to the pond owner. be received by the Department on or before November
79.2(3) Limitations. 5, 2004. For questions or to obtain a copy of the draft IUP,

a. Pursuant to lowa Code section 481A.141, a pondcontact Jennifer Bunton at (515)725-0298 or by E-mail at
stocked by the department pursuant to lowa Code sectiofennifer.bunton@dnr.state.ia.us
481A.78 shall not be used for aquaculture purposes.

b. The landowner retains full rights to control access to
the land, but fishing shall be subject to all applicable lowa
fishing regulations.

c. Once arapplication has been accepted, the fee is non-
refundable. PUBLIC SAFETY DEPARTMENT

79.2(4) Customer obligation. Fish stocks will be deliv- Public Notice
ered to one site in a county, with advance notice of time and
place provided to each approved applicant by the depart- Pursuant to the authority of lowa Code sections 321J.4,
ment. Itis the responsibility of each pond owner to pick up321J.4B, 321J.9, 321J.17 and 321J.20, and in accordance
the fish and place them in the designated waters. with 661 lowa Administrative Code subrules 7.5(1) and

571—79.3(481A) Fish stocks. Fish species provided by the 7.8(2),the following devices are approved for use in the State

department and maximum stocking rates are as follows.Of lowa as ignition interlock devices.

largemouth bass 70/acre, bluegill — 1000/acre and channel Device Compan Company
catfish —100/acre. The stocking cycle begins in October with pany Location
the delivery of bluegiland channel catfish. The cycle is then Consumer Safet ]
C??Wmeteodutﬂng June of the following year with the delivery | CST Intoxalock Technology, ine. | Clive, lowa
of largemouth bass. - —
IMT Lifesafer . Cincinnati,
571—79.4(481A) Fees. The stocking fee will be $25 per acre Interlock Lifesafer Interlock, Inc, Ohio
or fraction of an acre as follows: .| San Jose,
0.5-1.0 acre = $ 25 Autosense Interlock Autosense International California
%i%g gggz f % ?g Guardian Interlock, Guardian Interlock Marietta,
Sl - Model 4.4 Systems Georgia
3.1-4.0 acres = 100
4.1-5.0 — % 125 Draeger 920 Durango,
51-6.0 acres $ 150 Interlock Draeger Interlock, Inc| ~ 2Urando,
.1-6.0 acres =
g%gg gggg = % %8 Dlﬁ%%?)rcﬁq Draeger Interlock, Inc| (E;glrgrn%%
8.1-9.0 acres = $ 225 The listed devices are approved for use in lowa effective
9.1-10.0 acres=  $250 ~ September 1, 2004. Elist supersedes any previous list of
Theserules are intended to implement lowa Code sectionsapproved devices.
456A.24 and 481A.78. Thislist represents devices that have been approved by the

Commissioner oPublic Safety as of thefettivedate of this
notice. This list is publishedor the convenience of the pub-
lic. The Commissioner may approve other devices in the fu-
ture. This list will be updated periodically to show any addi-
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tional devices that have been approved. You may contact the Any written comments or information regarding this pro-
lowa Division of Criminal Investigation Criminalistics Lab- posed amendment may be directed to the Agency Rules Ad-
oratory to inquire whether the Commissioner has approvedninistrator by mail or electronic mail at the addresses indi-
any additional devices. cated at least one day prior to the public hearing or may be
Any manufacturer of a preliminary breath testing or igni- submitted athe public hearing. Persons who wish to convey
tion interlock device may apply to have the device approvedheir views orally other than at the public hearing may con-
for use in the State of lowa. Contact the lowa Division of tact the Agency Rules Administrator by telephone or in per-
Criminal Investigation Criminalistics Laboratory at the fol- son at the Department officelaast one day prior to the pub-

lowing address for instructions: lic hearing.
lowa Department of Public Safety Thisamendment is intended to implement lowa Code sec-
DCI Criminalistics Laboratory tion 237.3.
Wallace State Office Building A fiscal impact summary prepared by the Legislative Ser-
Des Moines, lowa 50319-0041 vicesAgency pursuant to lowa Code Supplement § 17A.4(3)

will be available at http://www.legis.state.ia.us/IAC.htonl
at (515)281-5279 prior to the Administrative Rules Review
ARC 3684B Committee’s review of this rule making.
The following amendment is proposed.

PUBLIC SAFETY Adopt the followingnew rule:
DEPARTM ENT[661] 661—5.615(237C) Facilitiesin which foster careis pro-

vided to fewer than six children by agencies. Any facility,

Notice of Intended Action including asingle-family residence, within which fosteare

Twenty-fiveinterested per sons, a governmental subdivision, an agency or is provided by an agency to fewer than six children shall meet
gﬁgﬁ/ﬁ'é’gdoifnzf’ocv’;amcoggg;gggm%f{%?ﬁ,a“ oral presentation hereon each of the requirements established in this rule.

5.615(1) Battery operated smoke detectors shall be
ggmiﬁ eaelrs;]oagi\gni lo Ot\zg rg]tgt)i'j; tof;aé ntgver ﬁg\;gigigfaw?g dﬁ*\%ﬁg installed in each sleepimgom and on each floor of the home
of group, review this proposed action under section 17A.8(6) at aregular or and shall be installed in compliance with the manufacturer’s
special meeting where the public or interested persons may be heard. Instructions.

Pursuant to the authority of lowa Code section 237.3, sub. bgt?l}(?t(ez()j Etaglrll t?r)gtegnd exit path shall remain clear and un-
section 3, th®epartment of Public Safety hereby gives No- : . ) e L
tice of Intended Action to amend Chapter 5, “Fire Marshal,”, 2-615(3) A five-pound 2A:10B:C fire extinguisher shall
lowa Administrative Code. be installed in the primary caregiver’s sleeping room. Addi-
lowa Code section 237.3 authorizes the State Fire Marshajion@! extinguishers may be provided. Each extinguisher in
to adopt rules establishing fire safety standards for facilities!® facility shall be inspected yearly by a third party in accor-
in which “foster care is provided by agencies.” Such facili- 9&nce with NFPA Standard 10, Standard for Portable Fire
tieswith six or more beds are subject to the provisions of theEXtinguishers, 2002 edition, published by the National Fire
Fire Marshal's rules for “residential facilities,” 661— Frotection Association, Batterymarch Park, Quincy, MA
5.607(100) through 5.613(100). Recently, staff of the De-92269. . -
partment oHuman Services inquired abouit the applicability , 9-615(4) No combustible items shall be stored within a
of these requirements to smaller facilities providing foster tNrée-foot clearancef furnaces, hot water heaters, and elec-
care. After consultation between staff of the Fire Marshaltfical panels. . .
and staff of the Department of Human Services, the Fire Mar- _2:615(5) A carbon monoxide detector shall be installed on
shal has determined that fire safety standards should be pr&&ch floor of the residence. A detector shall be installed in
mulgated for facilities in which agencies provide foster careProXimity to any gas-fired appliance. All detectors shall be
to fewer than six children, but that these standards should pigstalled in accordance with the manufacturer’s installation
lessstringent, and therefore less costly to implement, than thdstructions. . . .
existingstandards which apply to larger foster care facilities. , >-615(6) If propane is used in the facility, a propane leak
The rule proposed herein would require small foster caref€tectoshall be installed iproximity toeachpropane-fired
facilities to provide smoke detection, fire extinguishers, aPpliance.All detectors shall be installed in accordance with
egressvindows in basement rooms where children are sleep!n€ manufacturer’s installation instructions. .
ing, and other basic fire protection features. The rule would,, >-615(7) An evacuation plan shall be maintained, and fire
apply to any facility, including a single-family residence, in drills shall be conducted at least once every other month.
which foster care is provided fewer than six children by an 5.615(8) If a child is sleeping in a basement room, then an
agency. egress yvmdow shall be provided in the room. An “egress
A public hearing on this proposed amendment will be heldWindow” means an existing operable window with a clear
on October 21, 2004, at 9:30 a.m. in the Third Floor Confer-0Peningarea of not less than 5.7 square feet, and with a mini-
enceRoom ofthe Wallace State Office Building, East 9th and MUm opening height and width of 24 inches and 20 inches
Grand, Des Moinespwa 50319. Persons may present their 'eSpectively. . .
viewsorally or in writing at the public hearing. Persons who ___This rule is intended to implement lowa Code section
wish to make oral presentations at the public hearing should37-3, subsection 3.
contact the Agency Rules Administrator, lowa Department
of Public Safety, Wallace State Office Building, Des Moines,
lowa 50319, by mail, by telephone at (515)281-5524, or by
electronic mail to admrule@dps.state.iaatsleast one day
prior to the public hearing.
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ARC 3686B partment of Public Safety, Wallace State Office Building,
Des Moines, lowa 50319, by mail; by telephone at (515)

281-5524; or by electronic mail to admrule@dps.state,ia.us
PUBLIC SAFETY at least one day prior to the public hearing.
DEPARTM ENT[661] Any written comments or information regarding these
) _ proposed amendments may be directed to the Agency Rules

Notice of Intended Action Administrator by mail or electronic mail at the addresses in-
Twenty-fiveinterested persons, a governmental subdivision, an agency or dl(.:ated at least one day prior to the pUbIIC he.arlng’ or sub-
association of 25 or more persons may demand an oral presentation hereon mitted at the public hearing. Persons who wish to convey
asprovided in lowa Code section 17A.4(1)"b." their views orally other than at the public hearing may con-
Notice is also given to the public that the Administrative Rules Review tact the Agency Rules Ad_m|n|strator by t9|eph0ne or in per-
Committeemay, on its own motion or on written request by any individual son at the Department officelafst one day prior to the pub-
or group, review this proposed action under section 17A.8(6) at aregular or lic hearin
special meeting where the public or interested persons may be heard. 9.

) ) A fiscal impact summary prepared by the Legislative Ser-

Pursuant to the auth(_)nty of lowa Code _SeCt|On 692A.10,VicesAgency pursuant to lowa Code Supplement § 17A4(3)
the Department of Public Safety hereby gives Notice of In-|| be available at http://www.legis.state.ia.us/IAC.htnl
tended Action to amend Chapter 8, “Criminal Justice Infor- ot (515)281-5279 prior to the Administrative Rules Review
mation,” and to adopt new Chapter 83, “lowa Sex Offendercommittee’s review of this rule making.
Registry,” lowa Administrative Code. o The following amendments are proposed.

The lowa Department of Public Safety maintains a central o
registry of information collected from persons who are re- ITEM 1.  Amend 661—Chapter 8 by rescinding rules
quired to register under lowa Code chapter 692A, which is661—8.301(692A) through661—8.305(692A).
known as the lowa Sex Offender Registry. Prior to May 17, ; .
2004, the extent to which information from the registry was ITem 2. Adopt the followingrew chapter:
accessible to the general public varied according to the out- CHAPTER 83
come of a risk assessment performed in accordance with IOWA SEX OFFENDER REGISTRY
lowa Code Supplement section 692A.13A. Language in-
cluded in 2004 lowa Acts, Senate File 2298, deleted refer661—83.1(692A) Sex offender registry established. The
ences taisk assessments and provided that, with narrow exJowasex ofender registryas authorized bowa Code chap-
ceptions, information regarding all registrants could beter 692A, is hereby established in the division of criminal in-
placed orthe lowa Sex GénderRegistry Web site, which is  vestigation.

maintained by the Department of Public Safety. 661—83.2(692A) Definitions. The following definitions

Emergency rule making was undertaken in July to imple- T o
ment the changes to lowa Code chapter 692A which passe?’Oply 10 rules 661—83.1(692A) to 661—83.5(692A).

as part of 2004 lowa Acts, Senate File 2298, and was pub(—)f t8r?é21%l)l éﬁ%%r%\&aetﬁgegr_ense" means a conviction for any
Izl%%id a';\g]g ;%aB A‘?’Lnemeligrea%\/eens/urlbelgr;ngﬂin%ut%%it e?-' a. Sexual abuse in the first degree in violation of lowa
fect on July 15, 2004. This Notice of Intended Action pro- Code section 709.2.

; - . b. Sexuahbuse in the second degree in violation of lowa
vides amopportunity for public comment on the changes that Code section 709.3.

were Adopted and Filed Emergency in July, and also pro- . . L
poses some additional changes to the lowa Sex Offende&o%e sseec)'iilﬁ gggsf ?ui)hsee(t:f':ig?w iegree in violation of lowa

Registry rules. Additional changes include rescinding the - : e
definition of “affirmative public notification,” which is no d. Lasciviousacts with a child in violation of lowa Code
k- Section 709.8, subsection 1.

longer needed. A provision related to confidential bac e. Assault with intent to commit sexual abuse in viola-
ground investigations by government agencies has bee on of lowa Code section 709 11.

stricken, reflecting a change in the statute. An exception t f  Buralarv in the first dearee in violation of lowa Code
the confidentiality of requests for information from the Reg- _ -, burgiary St deg or
section 713.3, subsection 1, paragraph “d.

istry was stricken, also reflecting the statute. The definition Kid inaL if l'ab defined in | Cod
of “other relevant offenses” was changed to reflect the pas; - '76‘;%9'”9' : se_?[<tu3 éi use t?]S ?_f'”e In lowa Loce
sage oR004 lowa Acts, House File 2146, which added incestS€CU0N 7US.1 1S commitied auring the oiense.

against alependent adult to the definition. Finally, the rules .. h.7ol\éluquler, if Se).(tltjaé acljbu_se Eiﬁ deg‘ned in lowa Code sec-
are proposed to be transferred from the existing Chapter ¢/0n 709.1 is committed during the offense. .
i. Criminal transmission of human immunodeficiency

\r’]vgrll(émr;gcgidrﬁi‘:";ﬂgﬁcieiﬁlflggmvgggn%tgu;n r?:v(/ (ghsé):)stgerrgg forvirus inviolation of lowa Code section 709C.1, subsection 1,
whichwill include only rules for théowa Sex Ofender Reg-  Paragraph*a.” = - .
83.2(2) “Convicted” or “conviction” means a guilty ver-

istry. This is part of a more general renumbering of the rulesd. ti iminal diudicati £ dei .
of the Department, in order to rationalize their organization9!ct Il & criminal case or an adjudication or aelinquency in
uvenile court for an offense specified in these rules or in

and simplify the task of persons attempting to locate rules Or{owa Code chapter 692A as requiring registration with the

specific subjects. - o
A public hearing on these proposed amendments will pdowasex ofender registry.For purposes of these rules, “con-

held on October 22004, at 10 a.m. in the Third Floor Con- victed” or “conviction” includes deferred judgments, de-
ferenceRoom at the Wallace State Office Building, East 9th férreédsentences, aratquittals by reason of insanity, and ad-
and Grand, Des Moines, lowa 50319. Persons may presemdmatlons of delinquency of persons whose juvenile court
theirviews orally or inwriting at the public hearing. Persons records have been sealed under lowa Code section 232.150.

who wish to make oral presentations at the public hearing, 83.2(3)d“CrlmlnaltorfJuverlnle Jlusftlce agency’j[ means atl_n
should contact the Agency Rules Administrator, lowa De-29€ncy odepartment of any level of government or an entity
wholly owned, financed, or controlled by one or more such
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agencies or departments which performs as its principal e. A criminal offense committed in another jurisdiction
function the apprehension, prosecution, adjudication, incarwhich would constitute an indictable offense under
ceration, or rehabilitation of criminal or juvenile offenders. paragraphs “a” through “d” if committed in this state.
83.2(4) “Criminal offense againstminor’ means a viola- 83.2(8) “Registrant” means person who is currently reg-
tion of any of the following sections of the Code of lowa or istered with the lowa sex offender registry.
equivalentiaws of the United States or of any other jurisdic- 83.2(9) “Relevant information” means information in-
tion, if committed against a minor: cluding, but not limited to, offender’s name, offender’s ad-
a. Enticing a person into a brothel or detaining a persordress or addresses, a photograph or photographs of the of-
in a brothel by force, intimidation, or false pretenses in viola-fender,locations frequented by thefefder,criminal history

tion of lowa Code section 709.7. information fromthe registry, physical descriptors of the of-
b. Kidnapping of a minor. fender, ages and genders of victims, and other information
c. False imprisonment of a minor. deemed relevant by the department.
d. Any indictable offense involving sexual conduct di-  83.2(10) “Sexual exploitation” means sexual exploitation

rected toward a minor: by a counselor or therapist in violation of lowa Code section
(1) Stalking in violation of lowa Code section 708.11, 709.15.

subsection 3paragraph “b,” subparagraph (B)the offense 83.2(11) “Sexually violent ofense” means any of the fol-

is sexually motivated. lowing indictable offenses:

(2) Any violation of the following lowa Code sections, a. Sexual abuse as defined in lowa Code section 709.1.
subsections, and paragraphs: 709.3(2), 709.4(2)"b,” b. Assault with intent to commit sexual abuse in viola-
709.4(2)“c,” 709.8, 709.12, or 709.14. tion of lowa Code section 709.11.

(3) Any violation of the following lowa Code sections c. Sexuakmisconduct with offenders in violation of lowa
with a minor victim: 709.2, 709.3, 709.4, 709.9, 709.15, Code section 709.16.

709.16, or 726.2; violations of section 698.1 (lowa Code, d. Any of the following offenses, if the offense involves
1975), 704.1 (lowa Code, 1975), or 705.2 (lowa Code,sexual abuse or attempted sexual abuse: murder, attempted
1975). murder, kidnapping, burglary, or manslaughter.

e. Solicitation of aninor to engage in an illegal sex act;  e. A criminal offense committed in another jurisdiction

any violation of lowa Code section 709A.6 involving an of- which would constitute an indictable offense under para-

fense which would warrant registration. graphs “a” through “d” of this subrule if committed in this
f. Enticing away a child in violation of lowa Code sec- state.
tion 710.10. 83.2(12) “Sexually violent predator” means a person who
g. Use of a minor in a sexual performance: any violationhas been convicted of an offense under the laws of this state
of lowa Code section 728.12(1). or of another state which would qualify the person as a
h. Sexual exploitation of a minor in violation of lowa sexually violent predator under the federal Violent Crime
Code section 728.12, subsection 2 or 3. Control and Law Enforcement Act of 1994, 42 U.S.C.

i. Solicitation of a minor to practice prostitution: any 8 14071(a)(3)(B), (C), (D), and (E).

violation of lowa Code section 725.3(2). .

j- Incest in violation of lowa Code section 726.2, when ?61_83'3(69%21 Forms and prqge%ufr&e The E’"r?wlmg
committed against a minor offender regisirySupplics of hese forms may be obiained by
miﬁ.orsl?lssemlnatlon or exhibition of obscene materials to contacting the lowa sex offender registry at the division of

X PR . iminal investigation.

(1) Any violation of lowa Code section 728.2 or 728.15. crimina - N I

(2) Any violation of lowa Code section 728.4 if delivery R 83'3{(12[. ngtlﬂcatlon. ,:: orrr? E CI',[:.LFM’ Nﬁohﬂ(;:atlonf ?r]: .
s to a minor. duty o register with the lowa sex offender regisry, shall be

[.  Admitting minors to premises where obscene material . : By . : ' :
is exhibited: ang\y Violationpof lowa Code section 728.3 provided to persons identified as being required to register.

y o Failureto provide offenders with Form DCI-144 does not re-

m. An attempt to commit sexual abuse of a minor: any,. : : .
violation of lowa Code section 709.11; also, any violation of lieve offenders ofheir duty to register with the lowa sex of-

: fender registry.
section 698.4 (lowa Code, 1975). : .
83.2(5) “Full-time or part-time” means a period of time 83.3(2) Registration.

: : ! : a. Form DCI-145, Sex Offender Registration, shall be
%ngdlsn%&ﬁ'ndaésnOrcﬂ?gggg?tee%?rlogrgﬂgnmtetgxggeglnsgccompleteoby or on behalf oéach offender and submitted to
5 140%/1(21)(3)(,9:)_ y y P "~"“the sheriff of the county in which the offender will be resid-

4 ” . . _ing and to the division of criminal investigation, in order to
istgr&vﬁ?g th(gﬁlf)r\]/\?: rser)?%%fnesng gf{ggg,\x]o Is required to reg satisfythe registration requirements of tlogva sexoffender

w # _ registry. This form shall also be completed by or on behalf of
Iov?i%Z(Qfergg]sgr relevant offenses” means any of the fol each offender and submitted to the sheriff of the county in
9 : which the offender will be a student, be employed, or be en-

vi o?éti O-l;]el(;ﬂngf Cgﬁgirgé?%t:]o?zgflg bscene materials ""yaging in avocation on a full-time or part-time basis at an in-

3 oL stitution of higher education, in order to satisfy the registra-
of E)éwaReCrggéosrezglgno;‘Z%aid core pomography in violation tion requirements of lowa Code section 692A.3A.

L - b. FormDCI-145 shall be used to report changes of resi-
7089 Indecent exposure in violation of lowa Code section dence, telephone number, name of registrant, or change in
" ; C . status as a student, employee, or practicing a vocation at an
1o et commited i violaton of owa Code secto isttiion of higher scucation A competed copy of Form
section 235B.2 ’ Cl-145shall be submitted by the registrant to the sheriff of
e the county of residence each tithe registrant'place of res-
idence, telephone number name changes within five days
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of the change of residence, telephone number, or namejuired to register has expired, or whether the registrant is ex-
whether within or outside the state of lowa. A completedempt from the placement of information on the sex offender
copy ofForm DCI-145 shall be submitted by the registrant to registry Web site. A registrant who submits a completed
the sheriff of the county in which the registrant is a student,copy ofForm DCI-148 for review shall provide with it copies
employee, opracticing a vocation on a full-time or part-time of any sentencing or adjudicatory orders related to each of-
basis atin institution of higher education within five days of fensefor which a determination of whether registration is re-
the registrant’s becomingsaudent, employee, or engaged in quired is being requestedhe completeépplication (Form
a vocation at the institution of higher education. The originalDCI-148) shall specify thexact grounds for the application
of each completed Form DCI-145 shall be forwarded to theand shall include a statement of any additional facts or law
division of criminal investigation by the registering agency which the registrant intends to present to the department in
within three days of receiving the completed form. support of the application. Failure to submit any of the re-
If a registrant moves from one county to another, the regisquired information shall constitute grounds for denial of the
trant shall submit copies obmpleted Form DCI-145 report- application. If the application sets forth an issue of fact
ing the change of residence to the sheriff of the prior countywhich cannot be evaluated based upon the record of convic-
of residence and the sheriff of the new county of residencetions, sentencing and adjudicatory orders, relevant statutory
The sheriff of the new county of residence shall be responsiprovisions,and other records provided, and is material to the
ble for transmitting a copy of completed Form DCI-145 to determination, the commissioner may refer the matter to an
the lowa sex offender registry. administrative law judge or presididficer for a contested
When the department receives notification that a regis-case hearing.
tranthas changed residence to a location outside of lowa, the 83.3(5) Decision of determination. Form DCI-149, Deci-
department shall notify the registering state agency in thesion of Determination, shall be used by the division of crimi-
registrant’s new state of residence of the registrant’s namenal investigation to notify a registrant who has submitted a
new address, and telephone numbdpon notification of the  request for determination (Form DCI-148) of the results of
appropriate out-of-state agentyedepartment shall remove that review. A completed Form DCI-149 shall be mailed to
the registrant from the active registry. The registrant shallany registrant who has filed a completed Form DCI-148
not be required to submit annual or quarterly verifications ofwithin 90 days of the receipt by the division of criminal in-
addressvhile residing outside of lowa, provided that the reg- vestigation othe completed Form DCI-148 and all required
istrant is not a stient at, employed by, or engaged in a voca- supporting documents. A decision of determination shall be
tion at aninstitution of higher education in lowa. The depart- signed bythe commissioner and shall constitute final agency
ment shall maintain the registrarfile in the event the regis- action for the purposes of lowa Code chapter 17A.
trant establishes a residence in lowa or becomes a student, If an administrative law judge or presiding officer has
employee, or practices a vocation at an institution of highetbeen assigned to hold a hearing regarding an application for
education in lowa in the future. The department may alsadeterminationthe administrative law judge or presiding offi-
maintain the file for any other purpose. cer shall prepare a proposed decision of determination. The
c. Upon initial submission of Form DCI-145, the form proposedlecision of determination shall be reviewed by the
shall be accompanied by current photographs and fingereommissionewho may uphold or modify the proposed deci-
prints of the offender. Current photographs of the registransion of determination and shall then sign a final decision of
shall accompany submission of Form DCI-145 upon eachdetermination. The final decision of determination shall
subsequent submission of Form DCI-145 unless the regiseonstitute finakgency action for the purposes of lowa Code
trant's appearance has not changed significantly in the judgehapter 17A.
ment of the submitting agency. 83.3(6) Request for information. Form DCI-150, Request
d. A list of all registrants within a county may be pro- for Registry Information, shall be used by a member of the
vided by the division of criminal investigation to the county public torequest information about whether a specific person
sheriff. is registered with the lowa sex offender registry. A person
83.3(3) Annual verification. Form DCI-146, Annual Ver- requestingnformation about whether a specific individual is
ification of Address, shall be mailed annually by the division registered with the lowa sex offender registry shall submit a
of criminal investigation to each registrant at the last addressompleted copy of Form DCI-150 to a sheriff or police de-
known to the registry during the month of original registra- partment. Aseparate form shall be submitted for each person
tion. Form DCI-146 shall be returned by the registrant to theabout whom information is being requested.
division of criminal investigation within ten days of receipt.  83.3(7) Confidential records. Completed forms filled out
Form DCI-146 shall be mailed to the registrant in an enve-pursuant to rules 661—83.1(692A) through 83.5(692A) are
lope onwhich it is clearly stated that it is to be returned to the confidential records that shall not be released to the public.
division of criminal investigation if the addressee no longer -
resides athe address indicagted and that lowa law prohibitsg its661—83.4(692A) Availability of records. o
83.4(1) Release of information to criminal or juvenile jus-

being forwarded. . . . e
EXCEPTION: Form DCI-146 shall be mailed quarterly by ]“Ce agefnmes.. The d%partment may, without rest_rlcftlor|1, re-
the division of criminal investigation to each registrant who €€ Informatiomegarding any registrant to any criminal or
is a sexually violent predator the last address known to the 1UVenile justice agency, an agency of the state of lowa, any
registry and shall be completed and returned to the divisions"'“'(;(n(t)ﬁenOIer registry of another state, or the federal govern-

?éé:er:g]nl.nal investigation by the registrant within ten days of 83.4(2) Sex offender registry Web site. The department

83.3(4) Application for determination. Form DCI-148, shall place information regarding each registrant on the reg-

Application for Determination, shall be completed by a reg- :cstry V¥eb site (\é\{ww.|owasex?ﬁe?]gers.ﬁhm>§ﬁept tlhag In- "
istrantto initiate a request that the department review wheth-'0fmationregarding any registrant for whom the soie basis o
er one or more offenses of which the registrant has been cofiégistration is a conviction or convictions for a violation or
victed require registration with the lowa sex offender regis_wolaﬂo“ns,, of Ik())wa Codehsactlon d70954’ subf?ectmn 2, para-
try, whether the time period during which the registrant is re-9r@Ph “c.” subparagraph (4), and whose offense was com-
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mitted when theffender wasinder 20 years of age, shall not registrant hagsot subsequently been convictaftan offense

be placed on the Wetite. Information regarding a registrant that would require registration.

placed orthe sex dender registry Web site may include any  These ruleare intended to implement lowa Code chapter

relevant information. 692A as amended by 2004 lowa Acts, Senate File 2298, Di-
83.4(3) Release of information by a criminal or juvenile vision XXV.

justice agency. A criminal or juvenile justice agency may

provide relevant information from the sex offender registry

to the following: o ARC 3710B
a. A criminal or juvenile justicagency, amgency of the

state, any sex offender registry of another state, or the federal PUBLIC SAFETY

government.
b. The general public, includimublic andprivate agen- DEPARTM ENT[661]

cies, oganizations, public places, pub#iad private schools, . .
child care failities, religious and youth ganizationsneigh- Amended Notice of Intended Action

bors, neighborhood associations, community meetings, and The pepartment of Publ8afety hereby gives notice that
employers. Registry information may be distributed to thee period for public comment is extended on rules proposed
public through printed materials, visual or audio press re-iy 53 'Notice of Intended Action to amend Chapter 54, “Fire
leases, or a criminal or juvenile justice agency’s Web site. Fighter Certification,” lowa Administration Code, which

83.4(4) List of registrants in county. Any county sheriff 55 5 plished in the lowa Administrative Bulletin on July 7,
shall provide access to the list of all registrants within theoggs 3ARC 3482B
county in which the sheriffas jurisdiction to any person who The Notice of Intended ActiodRC 3482B, proposed the
requests such a list; however, records of persons protectegyontion of rules which would establish minimum training
under 18 U.S.C. Section 3521 shall not be disclosed. standards for fire fighters.

83.4(5) Release of information in response to individual ~" e administrativeRules ReviewCommittee, at its meet-
request. A sheriff or police department that receives a coming oy August 10, 2004, instructed the Department of Public
pletedForm DCI-150 shall inquire of the division of criminal Safety to complete a regulatory analysis of the proposed
investigation via the lowa on-line warrants and articles ;es”pursuant to lowa Code section 17A.4A. This section
(IOWA) system as to dvyheth_er the dpe(sr?{]hgbout W(Qém:j Infor-provides that, once a regulatory analysis has been required,
mationwas requested Is registered wit asexaenad- the period for public comment is to be extended at least 20
er registry. If the division of criminal investigation notifies days beyond the required publication of a “concise summa-
the sheriff or dpo_llce depaLtment_that tﬂe pﬁrs_(]zfn abmlj_t Wgorﬁ‘y" of the regulatory analysis in the lowa Administrative Bul-
Inquiry 1S mﬁ ﬁ IS notont he registry, t ?]S e”b or p(é 'Cﬁ €-letin. Sincethe publication date of the regulatory analysis is
partment shall so notify the person who submitted the re,nxnown athis time, the closing date for the extended period
quest. If the division of criminal investigation notifies the ¢, public comment on the proposedesiwill be specified in
sheriff or police department that the subject about whom in+pe'concise summary of the regulatory analysis published in
quiry was made is a registrant with the lowa séerafer reg- e [owa Administrative Bulletin
istry, the sheriff or police department shall notify the person ~omments on the rules propéseoNRC 3482B may be

making the inquiry that the subject about whom the inquiry y4nsmitted tahe Department via electronic mail to admrule
was made is a registrant and may provide the requester witly 4ps state.ia.usegular mail to Agency Rules Administra-
the relevant information regarding the registrant. tor, lowa Department of Public Safety, Wallace State Office
83.4(6) Submission of information to the National Sex pjding, East 9th and Grand, Des Moines, lowa 50319, tele-
Offender Registry. The division shall submit sex offender hhone at (515)281-5524, or fax at (515)242-6136. Further
registrydata as required to tiéational ®x OfenderRegis-  jnformation, including the text of the Notice of Intended

try of the Federal Bureau of Investigation. ; ; , ;
83.4(7) Single contact repository. The division shall per- ﬁggg?ﬁ%g:g&??; ﬂsf/rganmtpjeDepartments Web site at

form a search of the sex offender registry for information
aboutan individual based on a request submitted through the
single contact repository established pursuant to lowa Code

section135C.33. The information provided from the registry ARC 37008

shall belimited to whether the identified person is registered.

83.4(8) No identification of victims.Any release of infor- REVENUE DEPARTM ENT[701]
mation regarding any registrant, otliean to criminal or ju-
venile justice agencies, shall not identify any victim of the

Notice of Intended Action

registrant. Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
661—83.5(692A) Expungement of records. asprovided in lowa Code section 17A.4(1)b.”

83.‘5(1) Exp.u.ngement upon reversal of COﬂ\{iCtiOﬂ. UpOI’] Notice is also given to the public that the Administrative Rules Review
receipt of a caified copy of a court order reversing a convic-  Committeemay, on itsown motion or on written request by any individual
tion which forms the basis forragistrant’s beingequired to or group, review this proposed action under section 17A.8(6) at aregular or
. PR A d . . special meeting where the public or interested persons may be heard.
register, the division of criminal investigation shall expunge ) )
the registration, provided that the registrant has been con- Pursuant to the authority of lowa Code sections 421.14
victed of no other offense requiring registration. and 422.68, the Department of Revenue hereby gives Notice
83.5(2) Expungement upon expiration of registration pe- of Intended Action to amend Chapter 10, “Interest, Penalty,
riod. The division of criminal investigation shall expunge a Exceptions to Penalty, and Jeopardy Assessments,” Chapter
registrant’s registrationpon expiration of the period during 38, “Administration,” Chapter 39, “Filing Return and Pay-
which the registrant is required to register, provided that thement of Tax,” Chapter 40, “Determination of Net Income,”
Chapterd1, “Determination of @xable Income,” Chapter 42,
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“Adjustmentsto Computed Tax,” Chapter 43, “Assessments  Item 20 rescinds rulé01—40.25(422), which is an obso-
and Refunds,” Chapter 44, “Penalty and Interest,” Chaptetete rule regarding unemployment benefits that covered only
46, “Withholding,” Chapter 47, “Declaration of Estimated the 1979 tax year.

Income Taxby Individuals,” Chapter 49, “Estimated Income  Item 21 rescinds rulé01—40.26(422), which is an obso-
Tax for Individuals,” Chapter 51, “Administration,” Chapter lete rule regarding contributions to the judicial retirement
52, “Filing Returns, Payment of Tax and Penalty and Inter-system for tax years prior to 1989.

est,” Chapter 53, “Determination of Net Income,” Chapter Item 22 rescinds rul@01—40.33(422), which is an obso-
55, “Assessments, Refunds, Appeals,” Chapter 57, “Admin-lete rule regarding a partial exclusion of pension and annui-
istration,” Chapter 58, “Filing Returns, Payment of Tax, Pen- ties for retired and disabled public employees that covered
alty and Interest, and Allocation of Tax Revenues,” Chapteronly the 1989 and 1990 tax years.

59, “Determination of Net Income,” Chapter 60, “Assess-  Item 23 rescinds rul@01—40.41(422), which is an obso-
ments, Refunds, Appeals,” and Chapter 89, “Fiduciary In-lete rule regarding disallowance of private club expenses for

come Tax,” lowa Administrative Code. tax years prior to 1994.
These amendments clarify existing rules and remove ob- Item 24rescinds subrule 41.5(2), which is an obsolete sub-
solete rules or rule provisions. rule regarding political contributions for tax years prior to

Item 1 rescinds rules 701—10.40(422) through 701—1982.
10.43(422)which are obsolete rules regarding the computa-  Item 25rescinds subrule 41.5(6), which is an obsolete sub-
tion of penalty for individual income tax for tax periods be- rule regarding private club expenses for tax years prior to
ginning prior to January 1, 1991. 1994.

Item 2 rescinds rule 701—10.50(422), which is an obso- Item 26 adopts new rule 701—41.13(422) to clarify how
lete rule regarding the computation of penalty for withhold- lowa tax refunds from refundable tax credits should be re-
ing tax for tax periods beginning prior to January 1, 1991. ported incomputing lowa adjusted gross income. To clarify

Item 3 rescinds rules 701—10.56(422) through 701—this provision, an example is included.
10.58(422)which are obsolete rules regarding the computa- Item 27 amends rule 701—42.1(257,422) to provide that
tion of penalty for corporation income tax for tax periods be-the school district surtax is applicable for resident members
ginning prior to January 1, 1996. of the armed forces of the United States living in an lowa

Item 4 rescinds rule 701—10.66(422), which is an obso-schooldistrict with a surtax, even if the member is not physi-
lete rule regarding the computation of penalty for franchisecally present in lowa on the last day of the tax year.
tax for tax periods beginning prior to January 1, 1991. ltem 28 amends rule 701—42.2(422) to update the

Item 5 amends rule 701—38.15(422) to provide a similaramounts for the personal exemption credit.
time frame for requesting innocent spouse relief for lowa tax Item 29 rescinds subrules 42.2(2) through 42.2(5), which
purposes that is applicable for federal tax purposes. are obsolete subrules regarding the child care credit for tax

Item 6 amends subrule 38.17(3) to change the method ofears prior to 1990, the political contributions credit for tax
taxing military nonresidents of lowa based on the Service-years prior to 1986, and the lowa venture capital investment
members Civil Relief Act passed by Congress in 2003. credit, which was repealed in 1995. In addition, the current

Items 7, 8 and 9 amend subrules 39.1(1), 39.1(2) aneéxemptioncredit listed in subrule 42.2(2) is incorporated into
39.1(3) to remove obsolete provisions regarding filing re-the amendment to subrule 42.2(1) in ltem 28.
quirements for residents, nonresidents and part-year resi- Item 30 amends rule 701—42.6(422) to remove obsolete

dents of lowa for tax years prior to 1993. provisions regarding the motor fuel credit for tax years be-
Item 10amends subrule 39.1(7) to update the examples ofjinning prior to July 1, 1986.
refundable tax credits listed in the subrule. Item 31 amends subrule 42.7(2) to correct a cross refer-

Item 11 rescinds subrules 39.2(2) and 39.2(3), which aresnce.
obsolete subrules regarding extensions of time to file lowa Item 32amends rule 701—42.9(422) to delete a cross ref-

returns for tax years prior to 1991. erence to a subrule rescinded under ltem 29.
Item 12 amends subrule 39.5(2) to update a cross refer- Item 33 adopts new rule 701—42.23(422) to set forth the
ence to a chapter which is rescinded under Item 38. sequence of tax credits for individual income tax.

Item 13 rescinds subrules 39.5(8) and 39.5(9), which are Item 34 rescinds subrule 43.3(13), which is an obsolete
obsolete subrules regarding the exemption from lowa in-subruleregarding the statute of limitatiottsat affected only
come tax for tax years prior to 1992. the 1988 tax year.

Item 14 rescinds subrules 39.6(1) and 39.6(2), which are Item 35 rescinds rules 701—43.6(422) and 701—
obsolete subruleggarding lowa minimum tax for tax years 43.7(422), which are obsolete rules regarding the 1978 in-

prior to 1987. come tax rebate and a special refund for net capital gains for
Item 15amends subrule 39.6(3) to delete a cross referencéax years prior to 1990.
to a rule which is rescinded under Item 35. Iltem 36 rescinds 701—Chapter 44 and adopts a new

Item 16amends subrule 40.2(1) to provide that interest in-Chapter 44 with the same title setting forth provisions for
come from Series | bonds issued by the United States Tregenalty and interest for individual income tax.
sury is exempt from lowa income tax. Item 37 adopts new rule 701—46.5(422) to set forth the
Item 17 rescinds rule 701—40.4(422), which is an obso-provisions for penalty and interest for withholding tax.
lete rule regarding pension, annuities and retirement allow- Item 38 rescinds and reserves 701—Chapter 47, which is

ances for tax years prior to 1991. an obsolete chapter regarding estimated income tax for tax
Item 18 rescinds rulé01—40.10(422), which is an obso- years beginning before January 1, 1986.

lete rule regardingxclusion of interesind dividend income Item 39amends subrule 49.1(1) to remove obsqbedei-

for tax years prior to 1987. sions regardintghe payment of estimated tax for tax years be-

Item 19 rescinds rule 701—40.11(422), which is an obso-ginning prior to January 1, 1990.
leterule regarding a two-earner married couple deduction for
tax years prior to 1987.
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Item 40rescinds subrule 49.6(3), which is an obsolete sub- The proposed amendments will not necessitate additional
rule regarding thpenalty for underpayment of estimated tax expenditures by political subdivisions or agencies and enti-
that only affected the 1987 tax year. ties which contract with political subdivisions.

Item 41rescinds subrule 51.2(2), which is an obsolete sub- Any person who believes that the application of the discre-
rule regarding waiver of the statute of limitations for waivers tionary provisions of these amendments would result in hard-

entered into before July 1, 1989. ship or injustice to that person may petition the Department
Item 42 adopts new subrule 52.4(3) to set forth the provi-for a waiver of the discretionary provisions, if any.
sions for penalty and interest for corporation income tax. The Department has determined that these proposed

Item 43rescinds subrule 52.5(1), which is an obsolete sub-amendmentsay have an impact on small business. The De-
rule regarding minimum tax for tax years beginning prior to partment has consideréue factors listed in lowa Code sec-
January 1, 1987. tion 17A.4A. The Department will issue a regulatory analy-

Item 44 adopts new subrule 52.5(3) to provide that esti-sis as provided in lowa Code section 17A.4A if a written re-
matedpayments are required for corporations that are subjectiuest is filed by delivery or by mailing postmarked no later
to minimum tax. than November 1, 2004, to the Policy Section, Compliance

Item 45 amends rule 701—52.6(422) to remove obsoleteDivision, Department of Revenue, Hoover State Office
provisions regarding the motor fuel credit for tax years be-Building, PO. Box 10457, Des Moines, lowa 50306. The re-
ginning prior to July 1, 1986. guest may be made by the Administrative Rules Review

Item 46 rescinds subrules 52.11(7) through 52.11(9),Committee, the Administrative Rules Coordinator, at least
52.11(11)and 52.11(13), whichre obsolete subrules regard- 25 persons signing that request who each qualify as a small
ing the computation of interest on refunds for claims filed business or aorganization representing at least 25 such per-
prior to June 11, 1984, and interest on overpayments for resons.
turns due prior to April 30, 1981. Any interested person may make written suggestions or

Item 47rescinds subrule 53.8(1), which is an obsolete sub-comments otthese proposed amendments on or before Octo-
rule regarding the disallowance of private club expenses fober 19, 2004. Such written comments should be directed to
tax years prior to 1994. the Policy Section, Compliance Division, Department of

Item 48amends rule 701—53.13(422) to clarify how lowa Revenue, Hoover State Office Building, P.O. Box 10457,
tax refunds from refundable tax credits should be reported irbes Moines, lowa 50306.
computinglowa taxable incomeTo clarify this provision, an Persons who want to convey their views orally should
example is included. contact the Policy Section, Compliance Division, Depart-

Item 49rescinds subrule 55.3(4), which is an obsolete sub-ment of Revenue, at (515)281-8036 or at the Department of
rule regarding the statute of limitations for refunds for tax Revenue offices on the fourth floor of the Hoover State Of-
years prior to 1979. fice Building.

Item 50adopts new subrule 55.3(7) to clarify how the stat- Requests$or a public hearing must be received by October
ute of limitations for refund is determined for taxpayers who 22, 2004.
have paid 90 percent of the tax by the due date and file an These amendments are intenttednplement lowa Code
lowa return in the six-month extended period after the duechapter 422.
date. To clarify this provision, examples are included. A fiscal impact summary prepared by the Legislative Ser-

Item 51rescinds subrule 57.2(2), which is an obsolete sub-vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
rule regarding waiver of the statute of limitations for waivers will be available at http://www.legis.state.ia.us/IAC.htonl

entered into before July 1, 1989. at (515)281-5279 prior to the Administrative Rules Review
Item 52amends subrule 58.4(3) to set forth the provisionsCommittee’s review of this rule making.
for penalty and interest for franchise tax. The following amendments are proposed.

Item 53rescinds subrule 58.5(1), which is an obsolete sub- :
rule regarding minimum tax for tax years beginning prior to ., lTEMh7ldl Rl%s%ngzgnd reserve rulg@sl—10.40(422)
January 1, 1987. through701—10.43(422).

Item 54 amends subrule 58.5(3) to delete a reference to a |Tem 2. Rescind and reserve rifi@l—10.50(422).
rule rescinded under Item 4. .

ltem 55 rescinds subrules 58.6(7), 58.6(8), 58.6(10), !TEM 3. Rescind and reserve rul@91—10.56(422)
58.6(12)and 58.6(14), which are obsolete subrules regardingnrough701—10.58(422).
the computation of interest on refunds for claims filed prior  |tgy 4. Rescind and reserve riel—10.66(422).
to June 11, 1984, and interest on overpayments for returns ]
due prior to April 30, 1981. ITEM5. Amend rule’01—38.15(422) by adding the fol-

ltem 56 rescinds rul@01—59.17(422), which is an obso- lowing new numbered paragraph5” before the imple-
lete rule regarding the disallowance of private club expenseghentation clause: o _
for tax years prior to 1994. 5. Timeperiod for requesting innocent spouse relief. For

ltem 57rescinds subrule 60.3(4), which is an obsolete sub+ax periods beginning on or after January 1, 2004, innocent
rule regarding the statute of limitations for refunds for tax spouse relief must be requested within two years after the
years prior to 1979. date the department initiates collection action on an income

ltem 58adopts new subrule 60.3(7) to clarify how the stat- tax deficiency or assessment against the person claiming in-
ute of limitations for refund is determined for taxpayers who nocent spouse relief.

have paid 90 percent of the tax by the due date and file an
lowa return in the six-month extended period after the d”epalr;g\rﬂagh éngggéi assu]pc)rﬁcl)ﬁi':ﬂ(s)’ fourth unnumbered

date ; o ;
: Although Since military nonresidents of lowa cannot
ltems 59, 60 and 61 amend subrules 89.4(7), 89.4(9) anfle taxed on their military pay while they are stationed in

89.5(3) to correct cross references. | o0 ;
. owa, the military pay-cagannotbe considered for purposes
Item 62 amends rule 701—89.9(422) to correct an incor- o ; : :
rect cross reference. of lowa’s taxation of nonresidenis accordance with the
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Servicemembers Civil Relief Act, Public Law 108-188e sources-and-meets-one-or-more-of the-following-conditions:

tary pay of the nonresident of lowa must be excluded from thelai

computation of the nonresident credit set forth in subrulenet—meom%tpontpau—sowee&omsgwer—more
42.3(1). ca. Tax years beginning on or after January 1, 1993. For

ITEM 7. Amend subrule 39.1(1) as follows:
39.1(1) Resident®f lowa for tax years beginning on or
after January 1, 1993

each taxable year, every nonresident of lowa must make,
sign, and file an lowa return if the nonresident has a net in-
come of$1,000 or more from lowa sources and meets one or
more of the following conditions{1) has a net income from

r Il sources that is greater than $13,500 in the case of married
ersons filing jointly, filing separately on a combined return
or filing separate returns, unmarried heads of household and
Surviving spouses, (2) has a net income from all sources
greater than $9,000 in the case of smgle persons, (3) is
laimed as a dependent on another person’s return and has a
net income from all sources of $4,000 or more or has a net
incomefrom all sources of $5,000 arore if the tax year be-
gins on or after January 1, 2001. For purposes of this para-

raph,the portion of a lump sum distribution subject to sepa-
ISrate federal tathat is allocable to lowa is included in net in-
01iScome to determine if the nonresident has sufficient net in-

|equ|||ed 1o IIe! atledeJ al ||ee|1|g S;ag" etum " it 'S Ig' a tax come to make and file a return.

nd d b. Nonresidents with net incomes of less than $1,000

Mea_petum—m_detepmumngANhetheuetums-musLbaﬂled,that are subject to lowa alternative minimum tax. For tax
. éears beginning on or after January 1, 2000, every nonresi-
WMPWPG%MS‘P%W%W ent oflowa who has a net income from lowa sources of less
lump-sum-distribution-subject to-separatefederaltax-is iny, a1y §1 000 must make, sign, ditel a return if the nonresi-
mﬁ@m%w%%mma “dent is subject to lowa alternative minimum tax.

A
—1993. ITEM 9. Amend subrule 39.1(3) as follows:
For each taxable yeavery resident of lowa, except any resi- 39.1(3) Part-year residents lowa

dent claimed as a dependent on another person’s return, a—Fax-years-beginning-on-or-before-December31,-1981.
whose neincome is greater than $13,500 in the case of mar-B#ew-paﬁ-yeauesmdenLeﬂewa—@eeethesepanyear resi-
ried persons filing jointly, filing separately on a combined re- dents—claimed-as—a-dependent-on-another person’s-return,
turn or filing sgarate returns, unmarried heads of householdwhesenepmemqqeeamed-ﬂo#pauéouﬁeesdumgﬂqeume the

and surviving spouses or greater than $9,000 in the case @
single persons must make, sign, &ifeda return. Each resi-
dent who is claimed as a dependent on another person’s re

turn and whose net income is $4,000 or more, or whose neﬂhe—us#eqemed%—td&a—federal—meem&tax—#etum—must
income is $5,000r more for tax years beglnnlng on or after mak%tgnand—meanm;erpesldenpmeemetakre&wn—Eve—
January 12001, must make, sign, and file a return. For pur-ryp

poses of thlgpaJcag;a[Wbrule the portion of a lump sum gn—anethel;pepsgn—s—petum—and—mmes%net—memn%earned
distribution subject to separate federal tax is included in nefrom-all-sources-during-thetime-the person-was-aresident and

income to determine if a person has to file a return. whose netincome-earned-from-lowa sources-for the portion
ITEM 8. Amend subrule 39.1(2) as follows: over, orevery part-year resident who is required to file a Pe%—or
39. 1(2) Nonresidentsf lowa ; ; ; ain-
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ca. Tax years beginning on or after January 1, 1993. For 6. Reserves for losses on bad debts of financial institu-
each taxable year, every part-year resident of lowa mustions.

make,sign, and file a return if the individual has a net income Notethat-in-the case-of taxpayers-that file claims-for-the spe-
of $1,000 or more from lowa sources and meets one or moreialrefunds-described-inrule 701—43.7(422) for tax-years
of the following conditions: (1) has a net income from all beginning-in-1987,thecapital-gain-deductions-determined

sources that is greater than $13,500 in the case of marriefibrpurposes-of the special refunds-are tax-preference items
persons filing jointly, filing separately on a combined return for-state-minimum-tax-purposebor tax periods ending on or
form orfiling separate returns, unmarribdads of household after September 10, 2001, any federal adjustments or tax
and surviving spouses, (2) has a net income from all sourcegreference items that are determined based on a percentage
that isgreater than $9,000 in the cade single person, or (3) of taxpayer’s federal adjusted gross income may have to be
is claimed as a dependent on another person’s return and hadjusted for lowa alternative minimum tax purposes. These
a net income from all sources of $4,000 or more. For pur-adjustments and preferences for lowa alternative minimum
poses of this paragraph, the portion of a lump sum distributax purposes are based on federal adjusted gross income as
tion that is allocabléo lowa is included in net income to de- adjusted by the disallowance of the additional first-year de-
termine if the person has sufficient net income to make angreciation allowance authorized in Section 168(k) of the In-
file a return. ternal Revenue Code as described in rule 701—40.60(422).

d b. Part-year residents with net incomes of less than -
$1,000that are subject to lowa alternative minimum tax. For ovl/g'EM 16. Amend subruld0.2(1), paragraptia,” as fol-

tax years beginning on or after January 1, 2000, every part a. UnitedStates Government obligations: United States

year resident of lowa who has a net income from IowaT Princinadnd int o f bills. bond d rot
sources ofess than $1,000 must make, sign and file a return. "€@sury——rrincipaand interest irom biflS, bonds, and notes

if the part-year resident is subject to lowa alternative mini-'Ssueddy the United States Treasury exempt under31-USCS

U.S.C.Section 3124[a].
mum tax. 1. Series E, F, Gyand, and Ibonds
ITEm 10. Amend subrule 39.1(7) to read as follows: 2. United States Treasury bills

39.1(7) Returns filed for refund. A taxpayer whose lowa 3. U.S. Government certificates
source net income or all source net income is less than the 4. U.S. Government bonds
amountfor which the filing of an lowa individual income tax 5. U.S. Government notes
return is required must file a return to receive a refund of :
lowaincome tax withheld or lowa estimate tax paid in the tax | TEM 17. Rescind and reserve rilel—40.4(422).
year or tareceive a refund from an lowa refundable tax cred-  |tem 18. Rescind and reserve ra@l—40.10(422).
it. Refundable tax credits include the child and dependent )
care credit, the research activities creaitdthe motor ve- ITEM 19. Rescind and reserve rulgl—40.11(422).
hicle fuel tax creditthe claim of right credit (if elected in ac- ; _
cordance with rule 701—38.18(422)), the assistive device ITEM 20. Resc?nd and reserve riil—40.25(422).
credit, the property rehabilitation tax credit, the ethanol ITEM21. Rescind and reserve rulgl—40.26(422).
blended gasoline tax credit and the investment tax credit for :
value-added agricultural products or biotechnology-related ITEM 22. Rescind and reserve riigl—40.33(422).

processes ITEM 23. Rescind and reserve rulgl—40.41(422).
ITEM 11. Rescind and reserve subrulg%2(2) and ITEM 24. Rescind and reserve subrdles(2).
39.2(3).

| 12. A d subrule 39.5(2) as foll ITEM 25. Rescind and reserve subrddes(6).

TEM 12. Amend subrule 39. as follows: .

39.5(2) Payment of tax on income not subject to with- _ ITEM 26. Amend 701—Chapter 41 by adopting the fol-
holding. Those taxpayers with income not subject to with-lowing new rule:

holding which will produce a tax liability of $56200 or 701—41.13(422) lowaincometaxesand lowatax refund.
more, shall file and pay a declaration of estimated tax. Se@s provided in subrule 41.5(1), lowa individual income taxes

701—Chapter-429 of the rules paid oraccrued are allowable itemized deductions for federal
ITEM 13. Rescind and reserve subruB®5(8) and  iNcome tax purposes, but are not allowable itemized deduc-
39.5(9). tions for lowa income tax purposes. To the extent lowa in-

. cometaxes were deducted as itemized deductions for federal
ITEM 14. Rescind and reserve subrul%6(1) and tax purposes, they shall be disallowed as an itemized deduc-
39.6(2). tion for lowa income tax purposes.
- Refunds of lowa income taxes to the extent that the re-
palr;g\rﬂaéf(é) A;inswefgltljo\?vust_)ruléig.G(S), paragrapfta,” sub- funds were included in the determination of federal adjusted
ot y : . . _grossincome shall be allowed as a reduction to lowa adjusted
Iic(:?ble -il;]hgc:r%deurﬁrl]ta;(tg{gfriﬁﬁ?rﬁfm ?;;2'&2 ?r:(e:c?rlr?g ZPe' gross income, only to the extent that an itemized deduction
P 1 Accelerail?ed dge reciation of real bropert Iaced'infor lowa income taxes was disallowed on a prior lowa return.
service before 1987 P property p lowa income tax refunds resulting from lowa refundable in-

2. Accelerated depreciation on leased personal propertgome tax credits are not allowed as a reduction for lowa in-

; ; ome tax purposes.
placed in service before 1987. X = .
3. Amortization of certified pollution control facilities ExampLE: Individual A made lowa estimated payments

: ; of $2,000 during the 2003 tax year. The $2,000 of estimated

plafedﬁlgpsrgrc:\glesticli)%fr%rge:rlt?/{ggﬁaritable deduction payments was claimed as an itemized deduction for federal

5  Incentive stock options ’ tax purposes, but was not allowed as an itemized deduction

’ : for lowa tax purposes. The 2003 lowa return reported a tax
liability of $1,600. Individual A had $2,000 of lowa esti-
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mated payments and a $500 ethanol blended gasoline ta#01—42.6(422) Motor fuel credit.

credit, and received a $900 lowa tax refund in 2004. Of the 42.6(1)-Motorfuel-credit-fortax-years-beginning-on-or af-
$900 refund reported as income on the federal return, InditerJanuary-1,1975_hut before July 1. 1986. An-individual
vidual Awill be allowed a $400$2,000 -$1,600)reduction  may-electtoreceive-an-income-tax-credit inlieu-of the-motor

on the lowa return for 2004. eHas efund provided by lowa ode-chapter452A.

This rule is intended to implement lowa Code sectionowa
422.9. Codesection-452A-18 must-cancel-thepermitbefore-the tax-

ITEM 27. Amend rule701—42.1(257,442), third un-
numbered paragraph, to read as follows:

An individual serving in the armed forces of the United
Statesvho maintains permanent residence in an lowa schoo
districtwith a surtax is subject to the surtax-onleiardless /
of whethetthe individual is physically residing in the school
district on the last day of the tax year.

ITEM 28. Amend rule 701—42.2(422) as follows:
Amend the introductory paragraph as follows:
701—42.2(422) Exemption, research activities, earned in-

42.2(1) Exemption creditfor tax yeardeginning-priorto  Hary-1.-1975. _ _ _
on or afterJanuary 11979998 Effectivefortaxreturns-which-are-timely-filed-after Janu-

a. A single person may deduct from the computed tax a@"y-1-1980,-members-of partnerships-or-S-corporations may
personal exemption credit of $28. A single person is de- Slaim-acreditfor their respective shares-of the-motor-vehicle
fined in 701—subrule 39.4(1). fueLtas@pad—by%h%paﬁne%m&e@;poxaﬁgn.—'Fh%credlt

b. A married person living with husband or wife at the is-to-be shared-in-the-same ratio-as-the-person's-pro-rata share
close ofthe taxable year, or living with husband or wife at the ofthe-earnings from-the-partnership-or S-corporation.—In or-
time ofthe death of that spouse during the taxable year, mayger-to-be-eligible-for the tax-credit; the-partnership-or-S-corpo-
if a joint return is filed, deduct from the computed tax a per-fationmust-not-hold-a-valid-metor-vehicle fuel refund-permit
sonal exemption of-$380. Where such spouse files a sepa- celed
rate return, eachpousds entitled to deduct from the com- % SgHR : schedule
puted tax a personal exemption of ®6 The personal ex- ~fust-be-attached-to-the-individual's-return-showing-the dis-
emptionmay not be divided between the spouses in any othe 2 2 A €8
proportion. ) o

c. A taxpayer may dedufrom computedax an exemp- 42:6(2)-Motor fuel credit-for tax-years-beginning-on-or af-
tion of $1040 for each dependent. “Dependent” has the samderJuly-1-1986 An individual, partnership, or S corporation
meaning as provided by the Internal Revenue Code, and theay elect to receive an income tax credit in lieu of the motor
same dependents may be claimed for lowa income tax purfuel tax refund provided by lowa Code chapter 452A. An in-
poses as the taxpayer is entitled to claim for federal incomdlividual, partnership, or S corporation which holds a motor
tax purposes. If each spodaenished 5(ercent of the sup-  fuel tax refund permit under lowa Code section 452A.18
port, theythe spousemay elect between them which spouse When it makeshis election must cancel the permit within 30
is to be entitled to claim the dependent. The dividing of de-daysafter the first day of the tax year. However, if the refund

pendentredits applies only to the number of dependents andPermit is not canceled within this period, the permit becomes
not to the money credits for a particular dependent. invalid at the time the electido receive an income tax credit

d. A head of household as defined in 701—subruleis made. The election will continue for subsequent tax years
39.4(7) isallowed-an-additiona personal exemption credit unless a new motor fuel tax refund permit is obtained.
of $15in-addition to-any other credits allowed by this 80le The motor fuel income tax credit must be the amount of
e. Ataxpayer who is 65 years of age on or before the firsiowa motor fuel tax paid on qualifying fuel purchases as de-

day following the end of the tax year is allowed an additionaltermined bylowa Code chapter 452A and lowa Code section
personal exemption credit of $28 in addition to any other ~ 422.110 less any state sales tax deductible under lowa Code

credits allowed by this rule. section422.52(4). The credit must be claimed on the tax re-
f. A taxpayer who ilind as defined in lowa Code sec- turn covering the tax year in which the motor fuel tax was
tion 422.12(5) is allowed an additional personal exemptionpaid. If themotor fuel credit results in an overpayment of in-
credit of $2520 in addition to any other credits allowed by Come tax, the overpayment may be refunded or may be cred-
this rule. ited to income tax due in the subsequent tax year.
g. A nonresident taxpayer or a part-year resident taxpay- The motor fuel tax credits for fuel taxes paid by partner-
er will be allowed taleduct personal exempticredits as if ~ ships and S corporations are not claimed on returns filed for

they were residentthe resident taxpayer or part-year tax- the partnerships and S corporations. Instead, the pro rata
payer was a residerfior the entire year. shares of the motor fuel tax credits are allocated to the part-

] ners and shareholders in the same ratio as incomes are allo-
ITEM 29. Rescind and reserve subruA@2(2) through  cated to the partners and shareholders. A schedule must be
42.2(5). attached to the individual’s returns showing the distribution

ITEM 30. Amend rule 701—42.6(422) as follows:

30days-after the beginning-of thex year A
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of gallons and the amount of credit claimed by each share- ITEM 36. Rescind 701—Chapter 44 and adopt the fol-
holder or partner. lowing new chapter in lieu thereof:

The partnership or S corporation must attach to its return a
scheduleshowing the allocation to each partner or sharehold- CHAPTER 44
er of the motor fuel purchased by the corporation or partner- PENALTY AND INTEREST
ship which-gualifyqualifiesfor the credit. 701 1(422) Penalt

: ey - ; —44, y. See rule 701—10.6(421) for pen-
42'£h1|§0r lgﬁd|s4énztir1(ied to implement lowa Code SeCtlonSaItyfor tax periods beginning on or after January 1, 1991. See
' e rule 701—10.8(421) for statutory exemptions to penalty for

ITEM 31. Amend subruled2.7(2), first unnumbered tax periods beginning on or after January 1, 1991.
paragraph, as follows: This rule is intended to implement lowa Code sections

No out-of-state credit will be allowed on the lowa return 421.27 and 422.25.

for minimum tax paid to another state or foreign country to ; ; :
L .~ 701—44.2(422) Computation of interest on unpaid tax.
the extent that the minimum tax of the other state or foreig nterest shall accrue dax due from the original due date of

country is imposed on items of tax preference not subject t he return. Interest on refunds of any portion of the tax im-

the lowa minimum tax. In addition, no out-of-state credit posed by statute which has been erroneously refunded and

will be allowed for minimum tax paid to another statéanf P ;
eign country of capital gains or losses from distressed salegh'Ch is recoverable by the department shall bear interest as

; L ; rovided bylaw from the date of payment of the refund, with
\g,]vewr?g c?rrﬁ’oi)s“é'é’?ﬁ,dmfrgg'trg'siéﬁvvs%fé‘?g?;ﬂetsixr}bfdgﬁlta' each fraction of a month considered to be an entire month.
701 brule39.6(2) “40.27(422) See rule 701—10.2(421) for the statutory interest rate.

’ ’ e ' All payments shall be first applied to the penalty and then

ITEM 32. Amend rule 701—42.9(422), introductory to the interest, and the balance, if any, to the amount of tax
paragraph, as follows: due.
701—42.9(422) Child and dependent care credit. Effec- This rule is intended to implement lowa Code sections
tive for tax years beginning on or after January 1, 1990, theret21.7 and 422.25.

is a child and dependent care credit which is refundable to th : .
extentthe amount of theredit exceeds the taxpayer’s income z?&ag?r%(rﬁznzé (%%rrnaeiur;{gﬁg)sgeg II?;[P?re ?m%nurztefg‘qgi irse}e-

tax liability less other applicable income tax credits.This " duced as eesult of a net operating loss or net capital loss, in-

n(l)i[]’teresishall accrue on the refund resulting from the loss carry-

i 7 pbu ack beginning on the datelaim for refund or amended re-
. ; ; ' '2(3 urn carryingback the net operating loss or net capital loss is
’ ’ ' lled with the department or on the first day of the second cal-
ITEM 33. Amend 701—Chapter 42 by adopting the fol- endamonth followingthe date of the actual payment, which-
lowing new rule: ever is later.

701—42.23(422) Deduction of credits. The credits against 42£h2|§_rme Is intended to implement lowa Code section

computedax set forth in lowa Code sections 422.10 through _ .
422.12C shall be deducted in the following sequence: 701—A44.4(422) Computation of interest on overpay-

1. Personal exemption credits. ments. If the amount of tax determined to be due by the de-

2. Tuition and textbook credit. partment is less than the amount paid, the excess to be re-

3. lowa earned income credit. funded will accrue interest from the first day of the second

4. Nonresident and part-year resident credit. calendamonth following the date gdfayment or the date the

5. Franchise tax credit. returnwas due to be filed or was filed, whichevethis later.

6. S corporation apportionment credit. This rule is intended to implement lowa Code section

7. Venture capital credits. 422.25.

g. E]g%g\{vmlgmiatiéferggft' ITEM 37. Adoptnew rule 701—46.5(422) as follows:

10. New jobs credit. 701—46.5(422) Penalty and interest.

11. Alternative minimum tax credit. 46.5(1) Penalty. See rule 701—10.6(421) for penalty for

12. Property rehabilitation tax credit. tax periods beginning on or after January 1, 1991. See rule

13. Ethanol blended gasoline tax credit. 701—10.8(421) for statutory exemptions to penalty for tax

14. Research activities credit. periods beginning on or after January 1, 1991.

15. Assistive device credit. 46.5(2) Computation of interest on unpaid tax. Interest

16. Motor fuel credit. shall accrue on tax due from the original due date of the re-

17. Claim of right credit (if elected in accordance with turn. Interest on refunds of any portion of the tax imposed by
rule 701—38.18(422)). statute which has been erroneously refunded and which is re-

18. Estimated tax payments, payment with vouchers andoverable by the department shall bear interest as provided
withholding tax. by law from the date of payment of the refund, with each

This rule is intended to implement lowa Code sectionsfraction of a month considered to be an entire month. See
422.10, 422.11, 422.11A, 422.11B, 422.11C, 422.11D,rule 701—10.2(421) for the statutory interest rate.
422.11F, 422.11F, 422.11G, 422.12, 422.12B and 422.12C. All payments shall be first applied to the penalty and then
ITem 34. Rescind and reserve subr@s(13). to the interest, and the balance, if any, to the amount of tax

due.
ITEM 35. Rescind and reserve rulé@d—43.6(422) and 46.5(3) Computation of interest on overpayments. If the
701—43.7(422). amount oftax determined to be due by the departmeless

than the amount paid, the excess to be refunded will accrue
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interest from the first day of the second calendar month folless-any state sales tax-deductible under lowa Code-subsec-
lowing the date of payment or the date the return was due ttion422.52(4). The credit shall be deducted-on-the tax-return

be filed or was filed, whichever is the later. filed-for-the yearin-which-the motor fuel tax-waspaid—If the

This rule is intended to implement lowa Code sectlonsmotgpfueLeFemuesuh&man@;eppaymenLeLmegm%tax the
421.27, 422.16 and 422.25.

in—subsequem—yea .
ITEM 38. Rescind and reserv@1—Chapter 47. The motor fuel s i I ilabl e in-
ITEM 39. Amend subrule 49.1(1) as follows: cometaxreturns filed for taxyears-beginning-on-or-after Jan-

49, 1(1) General rule—l;9Jf—t;ax-yeéu'—s;—I@eguauqmg@u;utafterblétlﬁ)f'—l—lgl5
Eﬁe@h#efoﬁa;@tetum%@eha#&tmely-ﬁled—aﬂe%nu-

priorto-January-1,-1990-n-the-casé-of tax years begin-

ning on or after January 1, 1990, estimated payments are réa
quired ifthe taxpayer’s income tax liability attributable to in- dumg#;&@we%eﬁh&pemt-mast-ha«%been—eanceled
comes not subject to withholding is expected to be $200 o#

more. The amount of estimated tax paid must be used as@uspb%attaehed-te#}emdmdual—&petum—shmmng—the dls'

credit onthe taxpayer’s individual income tax return—For tax h

1; ; _ ject tdsaﬁnepel;sha@holder
. d.
ITEM 40. Rescind and reserve subrd@5(3). 52.6(2)For taxyears-beginning-on-or-after July 1, 1986.
ITEM 41. Rescind and reserve subrsde2(2). A corporation may elect to receive an income tax credit in
lieu of the motor fuel tax refund provided by lowa Code
ITEM 42. Adoptnew subrule 52.4(3) as follows: chapter 452A. A corporation which holds a motor tagl

52.4(3) Penalty and interest on unpaid tax. See rule 701—refund permit when it makes this election must cancel the
10.6(421) for penalty for tax periods beginning on or after permitwithin 30 days after the first day of the tax yedow-
January 1, 1991. See rule 701—10.8(421) for statutory exever, if the refund permit is not canceled within this period,
emptions tcpenalty for tax periods beginning on or after Jan- the permit becomes invalid at the time the election to receive
uary 1, 1991. an income tax credit is made. The election will continue for

Interest shalliccrue on tax due from the original due date subsequentax years unless a new motor fuel tax refund per-
of the return. Interest on refundfsany portion of the tax im-  mit is obtained.
posed by statute which has been erroneously refunded and The amount of the income tax credit must be the amount of
which is recoverable by the department shall bear interest awa motor fuel tax paid on qualifying fuel purchases as de-
provided bylaw from the date of payment of the refund, con- termined bylowa Code chapter 452A and lowa Code section
sideringeach fraction of a month as an entire month. See rulet22.110 less any state sales tax deductible under lowa Code
701—10.2(421) for the statutory interest rate. subsectio22.52(4). The credit mubg claimed on the tax

All payments shall be first applied to the penalty and thenreturn covering the tax year in which the motor fuel tax was
to the interest, and the balance, if any, to the amount of tayaid. If themotor fuel credit results in an overpayment of in-
due. come tax, the overpayment may be refunded or may be cred-

; ited to income tax due in the subsequent tax year.

ITEM 43. Rescind and reserve subrbs(1). Shareholders of S corporations may claim an income tax

ITEM 44. Adoptnew subrule 52.5(3) as follows: credit ontheir individual income tax returns for their respec-

52.5(3) Effective for tax years beginning on or after Janu- tive shares of the motor vehicle fuel taxes paid by the corpo-
ary 1, 1986, estimated payments are required for minimunrations. The credit for a shareholder is that person’s pro-rata

tax. share othe fuel tax paid by the corporation. A schedule must
) be attached to the individusifeturn showinghe distribution
ITEM 45. Amend rule 701—52.6(422) as follows: of gallons and the amount of credit claimed by each share-
701—52.6(422) Motor fuel credit. holder-or-partner

52.6(1) For tax years beginning-onor-after January 1, |he corporation must attach to its return a schedule show-

1975 but before July 1, 1986 A corporation may-elect to re-ing the allocation to each shareholder of the motor fuel pur-
eeweanmom%ta*eredmm-heu@f—th%motgpfuenax—ﬁefundmased by the corporation.
ich  This rule is intended to implement lowa Code section

ITEM 46. Rescind and reserve subrgsl1(7) through
11(9), 52.11(11) and52.11(13).

ITEM 47. Rescind and reserve subrb®8(1).
ITEM 48. Amend rule 701—53.13(422) as follows:

Ih%ameunt—ef—meem&ta;eepem—sha#b%tk%ameunt 0f701—53.13(422) lowaincometaxesand | owa tax refund.
ases-as de-lowa corporation income taxes paidawcruediuring the tax

2 11G/ear asnay be applicable under the method of filing are per-
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missible deductions for federal corporation income tax pur-researclactivities. Corporation B filed an amended lowa re-
posesput are nopermissible deductiorfsr purposes of de-  turn on November 15, 2003, to claim the lowa credit for in-
termining lowa net taxable income. To the extent taxes wer@reasing research activities. This amended return was re-
deducted inhe determination of federal taxable income, they jected bythe department because it was not filed within three
shall be added to federal taxable income for lowa corporatioryears of the due date of the return. Although Corporation B
incometax purposes. Refunds of lowa income tax to the ex-had paid 90 percent of the tax by the due date, the due date
tent that the refunds were included in the determination ofwas not extended because the original return had been filed
federal taxable income shall be subtracted from federal taxby the due date of October 31, 2000.
able incomeonly to the extent that a deduction for lowa in- .
come taxes was disallowed amrior lowa return lowa in- ITEM 51. Rescind and reserve subrbife2(2).
come tax refunds resulting from lowa refundable tax credits |tem 52. Amend subrule 58.4(3) as follows:
are not allowed as a deduction for lowa corporation income  584(3) Penalty and interest on unpaid tax—tn-cemputing
tax purposes. penalty—and-interest-on—unpaidtax,—refer torule 701—
ExampLE Corporation A reports income on a cash basis 10.66(422).See rule 701—10.6(421) fpenalty fortax peri-
and made lowa estimated payments of $2,000 during theds beginning on or after January 1, 1991. See rule 701—
2003 tax year. The $2,000 of estimated payments wagp.8(421)for statutory exemptions to penalty tax periods
claimed as a deduction for federal income tax purposes, bubeginning on or after January 1, 1991.
was not allowed as a deduction for lowa tax purposes. The |nterestshall accrue on tax due from the original due date
2003lowa return reported a tax liability of $1,600. Corpora- of the return. Interest on efunds ofiny portion of the tax im-
tion A had $2,000 of lowa estimated payments and a $50@o0sed by statute which has been erroneously refunded and
ethanol blended gasoline tax credit, and received a $900yhich is ecoverable by the department shall bear ieseas
lowa tax refund in 2004. Of the $90Q refund. reported as In-pro\/ided by law fsm the date of payment of the refund, with
come on the federal return, Corporation A will be allowed a each fraction of a month considered to be an entire month.
$400 ($2,000 - $1,600) reduction on the lowa return for See rule 701—10.2(421) for the statutory interest rate.

2004. o _ _ All payments shall be first applied to the penalty and then
This rule is intended to implement lowa Code sectionto the interest, and the balance, if any, to the amount of tax
422.35. due.
ITEM 49. Rescind and reserve subrbie3(4). ITEM 53. Rescind and reserve subrb®5(1).
ITEM 50. Amend rule 701—55.3(422) by adopting the  |TEm 54. Amend subrule 58.5(3) as follows:
following new subrule: 58.5(3) -Penalty-and-interest—In-computing-penalty-and in-

55.3(7) Refunds—statute of limitations for taxpayers who terestfor failure to file-a timely return-or to-pay-the-minimum
paid 90 percent dhe tax by the due date and filed the origi- tax; referto 701—subrules-10.66(2)-and-10.66Ejective

nal return in the six-month extended period. If a taxpayer hasor tax yeardeginning on onfter January 1, 1986, -estimate

paid 90 percent of the income tax required to be shown duestimatecpayments are required for minimum tax.
by the original due date of the return and has filed the original

income tax return sometime in the six-month extended peri- |TEM 55. Rescind and reserve subrB8s(7), 58.6(8),
od after the original due date, the taxpayer may file an®8.6(10), 58.6(12) and58.6(14).
amendedeturn within three years of the extended due date of |1ev56. Rescind and reserve rel—59.17(422).
the return and shall be within the statute of limitations for re- _
fund. This positioris supported by the lowa Supreme Court  ITEM57. Rescind and reserve subrés3(4).
in Conoco, Inc. iowa Department of Revenue and Finance, ;
477 N.W.2d 377 (lowa 1991). See also 701—subrule 39.2(4}0"|(IVEV';AnS?]'aNA$%?S|emle 701—60.3(422) by adopting the
which pertains to the extended period for filing the lowa in- =y : oo
: - . 60.3(7) Refunds—statute of limitations for taxpayers who
cometax return when 90 percent of the tax is paid by the orig paid 90 percent dhe tax by the due date and filed the origi-

inal due date of the lowa income tax return. . . :
; ; nal return in the six-month extended period. If a taxpayer has
ExampLE 1. Corporation A had paid at least 90 percent O]:ﬁaid 90 percent of the income tax required to be shown due

the tax shown due on its lowa corporation income tax retur P s -
: : .y y the original due date of the return and has filed the original
for the year ending Decembet, 3999, by the April 30 origi income tax return sometime in the six-month extended peri-

nal due date and filed its original 1999 lowa return on May J ™ .2 b o original due date, the taxpayer may file an

15, 2000. Corporation A determined that it was entitled to A
¢ o : s amendedeturn within three years of the extended due date of
claim additionaldeductions on the original 1999 lowa return, he return and shall be within the statute of limitations for re-

so Corporation A filed an amended 1999 return on Octobe% : g
A y und. This positioris supported by the lowa Supreme Court
31, 2003. The amendegturn was filedwvithin thethree-year in Conoco, Inc. iowa Department of Revenue and Finance,

statute ofimitations for refund since it was filed within three
77 N.W.2d 377 (lowa 1991). See also 701—subrule 39.2(4)
years of the extended due date of the return, October Sg/hich pertains to the extended period for filing the lowa in-

2000. The six-month extended due date applied in this cas ; A :
e " e g ““cometax return when 90 percent of the tax is paid by the orig-
becausdhe original return was filed within the six-month ex inal due date of the lowa income tax return.

tended period. - -
ExampLE 2. Corporation B paid 90 percent of the tax thisS(?L?le??sla_SlIJig(rju'e 55.3(7) for examples illustrating how

shown due on its return ftine period ending June 30, 2000, ppiied.

by the October 31 original due date and filed the original re- 1TEM 59. Amend subrule 89.4(7) as follows:

turn on or before the October 31, 2000, original due date for 89.4(7) Amended returns. An amended return must be

this return. Corporation B determined that when it filed thefiled if there is a change in income or deductions that results

original lowa return for the period ending June 30, 2000,in a tax or additional tax due, or in a change in income, deduc-

Corporation B failed to claim an lowa credit for increasing tions or credits distributable to a beneficiary. An amended
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return may be filed in lieu of a claim for refund when a also govern the audit of the fiduciary income tax return and
change in reportable income or deductions results in a tathe assessment and refund of fiduciary income tax.
overpayment. See 701—subrules—43.348.3(8) and This rule is intended to implement lowa Code sections
43.3(5)43.3(15)for the period of time for making a claim for 422.16, 422.25, 422.30, 422.70 and 422.73.

a refund of excess tax paid.

ITEM 60. Amend subrul89.4(9), paragraptih,” as fol-
lows:

h. Liability of awithholding agent. A withholding agent
is personally liable for the amount of the tax required to be
withheld under lowa Code subsection 422.16(12) if the in- NOTICE—USURY
come tax liability of a nonresident beneficiary which is at- . . .
tributable to the distribution is not paid and, in addition, is __In accordance with the provisions of lowa Code section
personallyliable for any penalty and interest due if the tax re- 239-2, subsection 3, paragraph “a,” the Superintendent of
quired to bawithheld is not paid to the department within the Bankinghas determined that the maximum lawful rate of in-
time prescribed by law. See rules 701—44.1(422) toterestshall be:

44-7(422)44.4(422)for the application and computation of = Qctober 1, 2003 — October 31, 2003 6.50%
penalty and interest on income tax required to be withheld.  Ngvember 1, 2003 — November 30, 2003 6.25%
ITEM 61. Amend subrule 89.5(3) as follows: December 1, 2003 — December 31, 2003 6.25%
89.5(3) Extension of time for the decedent’s fittak re- January 1, 2004 — January 31, 2004 6.25%
turn. 701—subrules-39.2(2)-and-39.2¢8prule 39.2(4pro- February 1, 2004 — February 29, 2004 6.25%
viding which povidesfor extensions aime tofile individu- March 1, 2004 — March 31, 2004 6-2?%
al income tax returns will apptyp the decedent’s finax re- April 1, 2004 — April 30, 2004 6.00%
. May 1, 2004 — May 31, 2004 5.75%
June 1, 2004 — June 30, 2004 6.25%
ITEM 62. Amend rule 701—89.9(422) as follows: July 1, 2004 — July 31, 2004 6.75%
; August 1, 2004 — August 31, 2004 6.75%
701—89.9(422) Audits, assessments and refunds. Rules
701—43.1(422) to-43.4{422B.3(422)governing the audit geptgmblef 216024?04 o Siptegnlbezfo%% 2004 662-200/%
of individual income tax returns, the assessment for tax or October 1, — October 31, e/

additionaltax due, and the refund of excesdie paid,shall



IAB 9/29/04 FILED EMERGENCY 475

ARC 3676B . ”ITEM_ 1. Amend subruleé4.34(10), paragrapH'a,” as
AGRICULTURE AND LAND ° z;).WSNative lowa Cervidae. Native lowa Cervidae from a

herdnotunder quarantine may be exhibited without addition-
STEWARDSHIP DEPARTM ENT[Zl] al testing for brucellosis or tuberculosi€WD susceptible
) Cervidae intended for exhibition must originate from a herd
Adopted and Filed Emergency that has completed at least one year in the CWD monitoring

Pursuant tahe authority of lowa Code sections 159.5(11) program. Native lowa Cervidae may be exhibited without

" other testing requirements when the Cervidae are accompa-
and 163.1 and lowa Code Supplement section 170.3, the Deje 3 Certificate of Veterinary Inspection that lists indi-

partment of Agriculture and Land Stewardship hereby iq o  official identificationand the monitored CWD cervid
amends Chapter 64, "Infectious and Contagious Diseasesy a4 nymber or certified CWD herd number for CWD sus-
and Chapter 66, “Livestock Movement,” lowa Administra- cqqrinleCervidae, including the status level and anniversary

t'V?I_r?Ode- fth dmésits reinstatedl date,and contains the following statement:
€ purpose of (nese amendmests reinstateules gov- “All Cervidae listed on this certificate have been part

erning the monitoring of farm deer for chronic wasting dis- ot the herd of origin for deast one yeasr were natural
ease that were rescinded AfRRC 3534B, published in the additions to thegherd. There hays been no diagnosis,

July 21,2004, lowa Administrative Bulletin, due to a lack of sign, or epidemiological evidence of chronic wasting

financialresources available to continue implementation of a  jisehse in this herd for the past year.”

voluntary chronic wasting disease monitoring program for

farm deer. Howeverecently the Department was successful  ITEM 2. Amend subrule 64.35(6) as follows:

in getting one-time federal funding which will permit rein- 64.35(6) Cervidae.Native lowa Cervidae from a herd not

statement ofhe program for one year. These amendments dainderquarantine may be exhibited without additional testing

not reinstate the whitetail deer hunting preserve program fofor brucellosis or tuberculosis. CWD susceptible Cervidae

farmed whitetail deer. They also do not reinstate the feantended for exhibition must originate from a herd that has

schedule that had previously been in place to support theseompleted aleast one year in the CWD monitoringpgram.

programs. Nativelowa Cervidae may be exhibited without other testing
Pursuant to lowa Code section 17A.4(2), the Departmentequirements when the Cervidaee accompanied by a Cer-

finds that notice and public participation are impractical. tificate of Veterinary Inspection that lists individual official

The Department received substantial comment that the teridentificationand the monitored CWD cervid herd number or

mination of the chronic wasting disease program created &ertified CWD herd number for CWD susceptible Cervidae,

significant hardship for the farm deer producers. Reinstateincludingthe status level and anniversary daad contains

ment ofthe program will ameliorate those hardships. Notice the following statement:

and public participation would needlessly delay reinstate- “All Cervidae listed on this certificate have been part

ment ofthe program. There has already been significant pub- of the herd of origin for deast one yeasr were natural

lic discussion on the merits of the chronic wasting disease additions to the herd. There has been no diagnosis,

program. sign, or epidemiological evidence of chronic wasting
The Department also finds, pursuant to lowa Code section disease in this herd for the past year.”

17A.5(2)“b"(2), that the normal effective date of these .

amendments, 35 days after publication, should be waived TEM 3. Amend 21—Chapter 64 by adopting the follow-

and the amendments should be made effective upon filing"9 NeW rules 21—64.104(163) through 21—64.119(163):

with the Administrative Rules Coordinator. The amend- CHRONIC WASTING DISEASE (CWD)

ments confer a benefit on the lowa farm deer industry be-

cause they permit those individuals who wish to move their21—64.104(163) Definitions. Definitions used in rules

animals across state lines to participate in a recognize®$4.104(163) through 64.119(163) are as follows:

chronic wasting disease program. “Accredited veterinarian” means a veterinarian approved
No waiver provision is included in these amendments.by the deputy administrator of veterinary services, Animal

However the Department has a general rule which allows forand Plant Health Inspection Service (APHIS), United States

waivers in appropriate cases. The waiver rule applies tdepartment oAgriculture (USDA), and thstate veterinari-

these amendments. an in accordance with Part 161 of Title 9, Chapter 1, of the
Theseamendments are also published herein under NoticsCode of Federal Regulations, revised as of January 1, 2000,

of Intended Action aARC 3678B to allow for public com-  to perform functions required by cooperative state/federal

ment. animal disease control and eradication programs.
These amendments are intendteénplement lowa Code “Adjacent herd” means one of the following:
chapter 163 and lowa Code Supplement chapter 170. 1. A herd of Cervidaeccupying premisethat border an

These amendments became effective September 3, 2004affectedherd, including herds separated by roads or streams.
The amendments to the chronic wasting disease program 2. A herd of Cervidaeccupying premises thaiere pre-
sunset ougust 17, 2005, when federal funding for the pro- viously occupied by an affected herd within the past four
gram ceases. years as determined by the designated epidemiologist.

A fiscal impact summary prepared by the Legislative Ser- “Affected cervid herd” means a cervid herd from which
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)any animal has been diagnosed as affected with CWD and
will be available at http://www.legis.state.ia.us/IAC.hwnl  which has not been in compliance with the control program
at (515)281-5279 prior to the Administrative Rules Review for CWD as described in rules 64.104(163) through
Committee’s review of this rule making. 64.119(163).

The following amendments are adopted. “Approved laboratory’means an American Association

of Veterinary Laboratory Diagnosticians (AAVLD) accred-
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ited laboratory or the Nationdketerinary Services Laborato- gist to identify and eradicate CWD from an affected, ex-
ry, Ames, lowa. posed, or adjacent herd.

“Certificate” means an ditial document, issued by a state ~ “Monitored CWDcervid herd’'means a herd of Cervidae
veterinariaror federal animal health fifial or an accredited that is in compliance with the CCWDSI program as defined
veterinarian athe point of origin, containing information on in this rule. Monitored herds are defined as one-year, two-
the individual identification oéach animal being moved, the year, three-year, four-year, and five-year monitored herds in
number of animals, the purposkthe movement, the points accordance with the time in years such herds have been in
of origin and destination, the consignor, the consignee, ang@dompliance with the CCWDSI program.
any other information required by the state veterinarian. “Official cervid CWD test”means an approved test to

“Certified CWD cervid herd” means a herd of Cervidae diagnose CWD conducted at an official laboratory.
thathas met the qualifications for and has been issued a certi- “Official cervid identification”means one of the follow-
fied CWD cervid herd certificate signed by the state veter-ing:

inarian. 1. A USDA-approved identification ear tag that con-
“Cervidae” means all animals belonging to the Cervidae forms to the alphanumeric national uniform ear tagging sys-
family. tem as defined in 9 CFR Part 71.1, Chapter 1, revised as of

“Cervid CWD surveillance identification progranor January 1, 2000.
“CCWDSI program”’means a CWD surveillance program 2. A plastic or other material tag that includes tliciof
that requires identification and laboratory diagnosis on allherd number issued by the USDA, and includes individual
deaths of Cervidae over 16 months of age including, but noainimalidentification which is no more than five digits and is
limited to, deaths by slaughter, hunting, illness, and injury. Aunique for each animal.
copy of approved laboratory reports shall be maintained by 3. A legible tattoo which includes the official herd num-
the owner for purposes of completion of the annual inventoryber issued by the USDA, and includes individual animal
examinatiorfor recertification. Such diagnosis shall include identificationwhich is no more than five digitnd is unique
examination of brain and any other tissue as directed by théor each animal.
state veterinarian. If there are deaths for which tissues were 4. A plastic or other material tag which provides unique
not submitted for laboratory diagnosis due to postmortemanimalidentification and is issued and approved by the North
changes or unavailability, the department shall determineAmerican Elk Breeders Association.
compliance. 5. A plastic or other material tag which provides unique
“Cervid dealer” means any person who engages in theanimalidentification and is issued and approved by the North
business of buyingelling, trading, or negotiating the trans- American Deer Farmers Association.
fer of Cervidae, but not a person who purchases Cervidae ex- “Permit” means an official document that is issued by the
clusivelyfor slaughter on the person’s own premises or buysstate veterinarian SDA area veterinarian-in-charge or an
and sells as part of a normal livestock production operationaccreditedreterinarian for movement of affected, suspect, or
“Cervid herd” means a group of Cervidae or one or moreexposed animals.
groups of Cervidae maintained on common ground or under “Quarantine”means an imposed restriction prohibiting
common ownership or supervision that are geographicallymovemenbf cervids to any location without specific written
separated but can have interchange or movement. permits.
“Cervid herd of origin’'means a cervid herd, or any farm  “State” means any state of the United States; the District
or other premises, where the animals were born or where thegf Columbia; Puerto Rico; the U.S. Virgin Islands; or Guam.

currently reside. “Traceback”means the process of identifying the herd of
“Chronicwasting disease” or “CWDheans a transmissi-  origin of CCWDSI-positive animals, including herds that
ble spongiform encephalopathy of cervids. were sold for slaughter.

“CWD affected” means a designation applied to Cervidae

diagnosed as faficted with CWD based on laboratory results, 21—64.105(163) Supervision of the cervid CWD surveil- ¢
clinical signs, or epidemiologic investigation. lance identification program. The state veterinarian’s of-

“CWD exposed” or “exposed” means a designation ap_fice will conduct an annual inventory of Cervidae in a herd en-
plied toCervidae that are either part of an affected herd or forlled in the CCWDSI program.

which epidemiological investigation indicates contact with 21—64.106(163) Surveillance procedures. For cervid
CWD affected animals arontact with animaltom a CWD  herds enrolled in this voluntary certification program, sur-

affected herd in the past five years. veillance procedures shall include the following:

“CWD susceptible Cervidae” meawsitetail deer, black- 64.106(1) Slaughter establishments. All slaughtered Cer-
tail deer, mule deer, red deer, elk, and related species and hyidae 16 months of agend older must have brain tissue sub-
brids of these species. mitted at slaughter and examined for CWD by an approved

“CWD suspector “suspect” means a designation applied |aboratory. This brain tissue sample will be obtained by a
to Cervidae for which laboratory evidence or clinical signs state or federal meat inspector or accredited veterinarian on
suggest aiagnosis of CWD but for which laboratory results the premises at the time of slaughter.
are inconclusive. o o 64.106(2) Cervid herds. All cervid herds must be under

‘Designated epidemiologist” means a veterinarian who continuoussurveillance for CWD as defined in the CCWDSI
has demonstrated the knowledge and ability to perform theyrogram.
functions required under these rules and who has been se- 64.106(3) Identification. Effective June 1, 2003, animals

lected by the state veterinarian. not identified with a tattoo must be identified with two forms
“Group” means one or more Cervidae. of official identification.

“Individual herd plan’means a written herd management . ) i
and testing plan that is designed by the herd owner, the owr?1—64.107(163) Official cervid tests. The following are

er's veterinarian, if requested, and a designated epidemiolotecognized as official cervid tests for CWD:
1. Histopathology.

2. Immunohistochemistry.
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3. Western blot. part orall of the purchased herd is moved directly to premises

4. Negative stain electron microscopy. that haveno other Cervidae, the herd may retain the certified

5. Bioassay. CWD status of the herd ofigin. The anniversarmgate of the

6. Any other tests performed by an official laboratory to new herd is the date of the most recent herd certification sta-
confirm a diagnosis of CWD. tus certificate.

64.113(2) Upon request and with proof by records, a herd
ownershall be issued a certified CWD cervid herd certificate
by complying with the CCWDSI program for a period of five
years.

21—64.108(163) Investigation of CWD affected animals
identified through survelllance. Traceback must be per-
formedfor all animals diagnosed ah approved laboratory as
affectedwith CWD. All herds obrigin and alladjacent herds
having contact with affected animals as determined by the21—64.114(163) Recertification of CWD cervid herds. A
CCWDSI program must be investigated epidemiologically. herd iscertified for 12 months. Annual inventories conducted
All herds of origin, adjacent herds, and herds having contacby state veterinarians are required every 9 to 15 months from
with affected animals or exposed animals must be quaranthe anniversary date. For continuous certification, adherence
tined. to the provisions in these rules and all other state laws and

21—64.109(163) Duration of quarantine. Quarantines rulespertaining to raising cervids is requirefl.herd’s certifi-

. : cationstatus is immediately terminated and a herd investiga-
Flaced inaccordance with these rules shall be removed as folyjqy shall banitiated if CWDaffected or exposed animals are
OWS: ; o
1. For herds of origin, quarantines shall be removed aﬂerdetermmed to originate from that herd.
five years of compliance with rules 64.104(163) through 21—64.115(163) Movement into a certified CWD cervid
64.119(163). herd

2. For herds having contact witHfedted orexposed ani- 64'.115(1) Animals originating from certified CWD cer-
mals, quarantines shall be removed after five years of comvid herds may move into another certified CWD cervid herd
pliance with rules 64.104(163) through 64.119(163). with no change in the status of the herd of destination.

3. For adjacent herds, quarantines shall be removed as 64.115(2) The movement of animals originating from
directed bythe state veterinarian in consultation with the epi- noncertified oflesser status herds into certified CWD cervid
demiologist. herds will result in the redesignation of the herd of destina-

21—64.110(163) Herd plan. The herd owner, the owner’s tion to the lesser status.

veterinarian, ifequested, and the epidemiologist shall devel- 21—64.116(163) M ovement into a monitored CWD cer -

op a plan for eradicating CWD @ach affected herdlhe plan  vid herd.

must bedesigned to reduce and then eliminate CWD from the 64.116(1) Animals originating from a monitored CWD
herd, to prevent spread of the disease to other herds, and t@rvid herd may move into another monitored CWD cervid
preventreintroduction ofCWD after the herd becomes a cer- herd of the same status.

tified CWD cervid herd. The herd plan must be developed 64.116(2) The movement of animals originating from a
and signed within 60 days after the determination that thenerd which is not a monitored CWD cervid herd or from a
herd is dected. The plan must address herd management andwer status monitored CWD cervid herd will result in the re-
adhere to rules 64.104(163) through 64.119(163). The planlesignation of the herd of destination to the lesser status.

must beformalized as a memorandum of agreement betwee - . .
the owner and program officials, must be approved by thetL—64.117(163) Recognition of monitored CWD cervid
erds. The state veterinarian shall issue a monitored CWD

sct\z/i\';eD\g[reVrilg %ré?g,s?gggw ustinclude plans to obtain certifie cervidherd certificateincluding CWD monitored herd status

as CWD monitored Level 1 during the first calendar year,
21—64.111(163) Identification and disposal require- CWD monitored Level 2 during the second calendar year,
ments. Affected and exposed animals must remain on theCWD monitored Level 3 during the third calendar year, CWD
premises where they are found until they are identified andnonitored Level 4 during the fourth calendar year, CWD
disposed of irmccordance with direction from the state veter- monitored Level 5 during the fifth calendar year, and CWD
inarian. certification athe completion of the fifth year and thereafter.

21—64.112(163) Cleaning and disinfecting. Premises  21—64.118(163) Recognition of certified CWD cervid
must becleaned and disinfected under state supervision with-herds. The state veterinarian shall issue a certified CWD cer-
in 15 days after affected animals have been removed. vid herd certificate when the herd first qualifies for certifica-

21—64.113(163) Methods for obtaining certified CWD R/on. The state veterinarian shall issue a renewal form annual
cervid herd status. Certified CWD cervid herd status must "

includeall Cervidae under common ownership. The animals21—64.119(163) Effective period. Rules 21—64.104(163)
that are part of a certified herd cannot be commingled withthrough 21—64.118(163) shall be rescinded on August 17,
othercervids that are not certified, and a minimum geograph-2005.

ic separation of 30 feet between herds of different status must These rulesre intended to implement lowa Code chapter
be maintained imccordance with the USDA Uniform Meth- 163 and lowa Code Supplement chapter 170.

ods and Rules as defined in APHIS Manual 91-45-011, re- | 4 A d rule 21—66.14(163 foll .

vised as oflanuary 22, 1999. A herd may qualify for status as TEM 4. Amend rule 21—66.14(163) as follows:

a certified CWD cervid herd by one of the following means: 21—66.14(163) |ntrastate movement requirements.

64.113(1) Purchasing a certifiecdWD cervidherd. Upon  66.14(1) All intrastate movements of Cervidae other than
request and with proof of purchase, the department shall isto a state or federally inspected slaughter establishment shall
sue a new certificate in the new owner’s name. The anniverhe accompanied by an intrastate movement Certificate of
sary date and herd status for the purchased animals shall hgterinarylnspection signed by a licensed, accredited veter-
the same as for the herd to which the animals are added; orjfiarian. Movement of CWD susceptible Cervidae, other than
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direct movement to slaughter, shall only be allowed fromagencies to meet federal requirements to adopt the plan by

herds that have been enrolled in the lowa CWD monitoringNovember 1, 2004.

program and have successfully completed at least one year. The Homeland Security and Emergency Management Di-

As used in this subrule, “been enrolled” means that the herdvision adopted this amendment on September 10, 2004.

owner has received from the department written notification This amendment is also published herein under Notice of

of the herd’s enrollment and participation in the program. Intended Action a®\RC 3697B to allow for public com-
66.14(2) Such intrastate movement certificate shall in- ment. This emergency filing permits the Division to imple-

clude all of the following: ment the provisions of the law.
a. Consignor’s name and address. Thisamendment is intended to implement lowa Code sec-
b. Consignee’s name and address. tion 29C.8.
c. Individual, official identification of each animal. This amendment became effective September 10, 2004.

d. The followingstatementi-or CWD susceptible Cer- A fiscal impact summary prepared by the Legislative Ser-
vidae, the certificatshall include the CWD herd premises vices Agency pursuant to lowa Code Supplement section
number, the herd status level, the anniversary date, and th&7A.4(3) will be available at_http://www.legis.state.ia.us/
expiration date. The following statement must be includedAC.html or at (515)281-5279 prior to the Administrative
on the certificate: Rules Review Committee’s review of this rule making.

“All Cervidae listed on this certificate have been part The following amendment is adopted.

of the herd of origin for deast one yeasr were natural )

additions to the herd. There has been no diagnosis, = AMendé05—Chapter 9 as follows:

sign, or epidemiological evidence of chronic wasting CHAPTER 9

disease in this herd for the past year.”

e. For Cervidae other than CWD susceptible Cervidae, IOWA COMPREHENSIVE PLAN
the following statement must be included on the certificate:605—9.1(29C) Description. lowa Code section 29C.8 re-

“The animal(s) has not spent any time within the  quires the administrator of tt®meland security aneimer-
past 36 months in a zoo, animal menagerie, or like fa-  gencymanagement division to prepare a comprehensive plan
cility, or has not been on the same premises as a cervid for homeland security, disaster response, recovery, mitiga-
herd which has been classified as a CWD infected herd, - tion, and emegency resourcsanagement for the state. This

exposed herd, or trace herd.” comprehensive plan is comprised of the following parts:
Thisrule is intended to implement lowa Code chapter 163  Part A: lowa Emergency Response Plan
and lowa Code Supplement chapter 170. Part B: lowa Hazard Mitigation Plan
[Filed Emergency 9/3/04, effective 9/3/04] Part G: lowa Disaster Recovery Plan

; Part D: lowa Critical Asset Protection Plan (confidential
[Published 9/29/04] per lowa Code section 22.7, Confidential records)

EDITOR'S NOTE: For replacement pages for IAC, see IAC 605—9.2(29C) Part A: lowa Emergency Response
Supplement 9/29/04. Plan. The PartA: lowa Emgency Respondelan is devel-
oped in accordance with lowa Code section 29C.8, and has
been adopted, published, and maintained by the division.
ARC 3698B Part A details the state government response to a wide range
of natural, technological or human-caused disasters.

HOMELAND SECURITY AND 1. A copy of Part A will be placed in the state library lo-
cated in the Ola Babcock Miller Building, 1112 East Grand
EMERGENCY MANAGEMENT Avenue, Des Moines, lowa.
DIVISION[605] 2. Part A shall be distributed to state agencies and de-
) partments that have been assigned emergency functions and
Adopted and Filed Emer gency to all county-sheriffs-andounty emergency management
agencies.

Pursuant to the authority of lowa Code section 29C.8(3),
the Homeland Security and Emergency Management Divi- 3. The lowa Emergency Response Plan serves as the

. u X State disaster emergency response document.
sionhereby amends Chapter 9, “lowa Comprehensive Plan, 4. The division updates the plan by amendments promul-
lowa Administrative Code.

lowa Code section 29C.8(3) requires the administrator ofggter%g%ggl%mg:g%rgggcteo\’\gtlr I?;\éah%?ggrg hc?r? t&relg@ig%%
the Homeland Security and Emergency Management Divi-jistribution list P
sion to prepare a comprehensive plan for homeland security, "c oot A shall be available for public view at the
g:)sliitgHgﬁgogrsneénrte]%?\f[ﬁg’sg{ggat'on’ and emergency "Homeland Security anBEmergency Management Division,

| ag . Lo .. Hoover State Office Building, Level A, Des Moines, lowa.

n compliance with lowa Code section 17A.4(2), the Divi-
sion finds that notice arliblic participation are impractica- 605—9.3(29C) Part B: lowa Hazard Mitigation Plan. The
ble because of the immediate need for the amendment to inPart B: lowa Hazad Mitigation Planis developed in accor-
plement provisions of this law. dance with lowa Code section 29C.8, and has been adopted

The Division also finds, pursuant to lowa Code sectionon September 10, 2004, published, and maintained by the di-
17A.5(2)"b"(2), that the normal éctive date othe amend-  vision. Part B details the state government goals, objectives,
ment should be waived and this amendment should be madend strategies to mitigate a wide rangenafural, technologi-
effective upon filing with the Administrative Rules Coordi- cal or human-caused disasters in accordance with Section
nator on September 10, 2004, as it confers a benefit upoB22 of the Stafford Act, 42 U.S.C. 5165.
state and local governments as well as certain not-for-profit
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HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION[605](cont'd)

1. A copy of Part B will be placed in the state library lo- and strategies to recover from a wide range of natural, tech-
cated in the Ola Babcock Miller Building, 1112 East Grand nological, or human-caused disasters.
Avenue, Des Moines, lowa. 1. A copy of Part C will be placed in the state library lo-
2. Part B shall be distributed to state agencies and de-cated in the Ola Babcock Miller Building, 1112 East Grand
partmentghat have participated in the writing of the plan or Avenue, Des Moines, lowa.
are assigned hazard mitigation functions and to all county 2. Part C shall be distributed to state agencies and de-
emergency management agencies. partmentghat have been assignestovery functions and to
3. The lowa Hazard Mitigation Plan serves as the stateall county emergency management agencies.
hazard mitigation document and demonstrates the state’s 3. The lowa Disaster Recovery Plan serves as the state
commitment to reduaisks fromnatural, technological, and  disaster recovery document.
human-causetiazards and serves as a guide for the commit- 4. Thedivision updates the plan lBynendments pmul-
ment of resources to reducing the effects of natural, technogated by rule in accordance with lowa Code chapter 17A and
logical, and human-caused hazards. distributes amendments to all plan holders on the division
4. Thedivision updates the plan lmendments pmul- distribution list. Part C shall be reviewed and amended as
gated by rule in accordance with lowa Code chapter 17A andappropriate at a minimum of every three years.
distributes amendments to all plan holders on the division 5. Part Cshall be available for public view at the Home-
distribution list. Part B shall be reviewed and amended asland Security and EmgencyManagement Division, Hoover
appropriate at a minimum of every three years. State Office Building, Level A, Des Moines, lowa.
5. Part Bshall be available for public view at the Home-  These rules are intended to implement lowa Code section
land Security and EmgencyManagement Division, Hoover 29C.8.

State Office Building, Level A, Des Moines, lowa. [Filed Emergency 9/10/04, effective 9/10/04]

605—9.4(29C) Part C: |owa Disaster Recovery Plan. The [Published 9/29/04]

Part C: lowa Disaster Recovery Plan is developed in accor-

dance with lowa Code section 29C.8, and has been adopteBDITOR'S NOTE: For replacement pages for IAC, see IAC
on September 10, 2004, published, and maintained by the dSupplement 9/29/04.

vision. Part C details the state government goals, objectives,
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ARC 367/5B ARC 3674B

DENTAL EXAMINERS BOARDI[650] DENTAL EXAMINERS BOARD[650]
Adopted and Filed Adopted and Filed

Pursuant tahe authority of lowa Code section 147.76, the  Pursuant tehe authority of lowa Code section 147.76, the
Board of Dental Examiners hereby amends Chapter 11, “Li-Board of Dental Examiners hereby amends Chapter 35,
censure to Practice Dentistry or Dental Hygiene”; Chapter‘lowa Practitioner Review Committee,” and Chapter 51,
13, “Special Licenses”; Chapter 14, “Renewal”; and Chapter‘Contested Cases,” lowa Administrative Code.

15, “Fees,” lowa Administrative Code. These amendments allow the Board to collect either the

The amendments require applicants for a dental or dentadctual costs of monitoring a practitioner’s compliance with
hygiene licensefaculty permit, or reinstatement of a license terms of an lowgractitioner program contract or settlement
to submit a completed fingerpripacket and fefor the eval-  agreement or to collect a $100 quarterly monitoring fee, as
uation of the fingerprint packet and the criminal history agreed to byhe licensee or registrant in the contract or settle-
background checks by thewa Division of Criminal Inves-  ment agreement.
tigation(DCI) and the Federal Bureau of Investigation (FBI), = Theseamendments are subject to waiver at the sole discre-
as authorized by the U.S. Department of Justice pursuant tbon of the Board in accordance with 650—Chapter 7.
the Volunteers fo€Children Act, Titled2, United States Code. Notice of Intended Action was published in the lowa Ad-

The amendments specify that the Board may issue a liministrative Bulletin on July 21, 2004, ARC 3521B. A
cense or permit or reinstate a license prior to receipt of theublic hearing on the amendments was held on August 10,
criminal history report by the FBI. However, an applicant is 2004. Nowritten or oral comments on the amendments were
required tosubmit an additional completed fingerprint pack- received. These amendments are identicathosepublished
et and fee within 30 days of a request by the Board if an earliunder Notice.
er fingerprint submission has been determined to be unac- Theseamendments were approvedra August 27, 2004,
ceptable by the DCI or FBI. Noncompliance with Board regular meeting of the Board of Dental Examiners.
rules or fraud or deceit in procuring a license is grounds for These amendments are intentednplement lowa Code
disciplinary action. chapters 17A, 147, 153, and 272C.

The Board has required a completed fingerprint packet Theseamendments will become effective on November 3,
with all new dental licenses and dental hygiene licenses fo2004.
many years. The amendments merely add the requirement The following amendments are adopted.
that applicants pay to have the fingerprint packet evaluated "
by the DCI and FBI. Application fees for dental licenses,, 'TEM 1. Amend subrul@5.1(6), paragrapltd,” as fol-

; ; ’ - lows:
gr(_aenatgleg)é?rlligelgggnses and faculty permits have not in d. Monitoring costs. A provision for payment of the ac-

Theseamendments are subject to waiver at the sole discretUl costsor a $100 quarterly fee tcover the boaf's expens-

tion of the Board in accordance with 650—Chapter 7. How- €S associated with monitoring a practitioner’s compliance
' with theterms of the IPRC initial agreement or contract may

ever, fees are_not subject to waiver pursuant to rUIebe included in the initial agreement and contract. Actual

15.9(17A,147,153,272C). ! i / '
Notice of Intended Action was published in the lowa Ad- costsinclude mileage, meals, travel expenses, hourly investi-

ministrative Bulletin on July 21, 2004, ARC 3522B. A gative time, and all incidental expenses associated with mon-
public hearing on the amendments was held on August 10toring compliance;-which Monitoring costshall beconsid-
2004. Nowritten or oral comments on the amendments pub-eredrepayment receipts as defined in lowa Code section 8.2.
lished under Notice were received. These amendments are |1ev 2. Amend subrule 51.19(9) as follows:
'depﬁggé;%ghn%sn‘iepnﬂg|\';2$gaundrg\r/é\ld?gﬁh Ust 27. 2004 51.19(9) A provision for payment of the actual costsa
I rhaledhelel dppf Dartl gust 27, ' $100 quarterly fee to cover the board’s experssociated
fegruhar mee '”%0 e board o ueei][]nal xam||ners.c de With monitoring a licensee's or registrant's compliance with
h ese zlizfn7en15n;entsda£e7£rgen plement lowa Code  the settlement agreement may be included in the settlement
¢ ?ﬂfsr;meﬁdmeh?snwill hecome effective on November 3. 297€€ment. Actual costs include mileage, meals, travel ex-
200 ' penseshourly investigative time, and all incidental expenses
4. associated with monitoring compliancewhidWonitoring
EpITOR'S NOTE: Pursuant to recommendation of the costsshall be considered repayment receipts as defined in
Administrative Rules Review Committee published in the lowa Code section 8.2.
lowa Administrative Bulletin, September 10, 1986, the text of i i
theseamendments [L2(2), 11.3(2), 11.5(2), 11.6(2}1.8(5), [Filed 843%)19‘:{ %ﬁg/cztg’/% 411/ 3/04]
13.2(2), 13.2(4), 14.5(1). 15.1(14)] is being omitted. These [Publishe ]

amendmentare identical to those published under Notice asgptor's NoTE: F | t for IAC IAC
ARC 35228, 1AB 7/21/04, Supplement 9/29/04. oo PAGES TOT IR, 68

[Filed 8/31/04, effective 11/3/04]
[Published 9/29/04]

[For replacement pages for IAC, see IAC Supplement
9/29/04.]
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ARC 3704B ARC 3702B
ELDER AFFAIRS ELDER AFFAIRS
DEPARTMENT([321] DEPARTMENT([321]

Adopted and Filed

Pursuant to the authority of

lowa Code section

Adopted and Filed

Pursuant to the authority of lowa Code section

231.23(10), the Elder Affairs Department hereby amends231.23(10), the Elder Affairs Department hereby amends
Chapter 25, “Assisted Living Programs,” lowa Administra- Chapter26, “Monitoring, Civil Penalties, Complaints and In-

tive Code.

vestigation forAdult Day Services and Assisted Living Pro-

The amendments clarify the requirements for alarm sys-grams,” lowa Administrative Code.

tems on doors in assisted living facilities.

Notice of Intended Action was published in the July 21,

2004, lowaAdministrative Bulletin ag®\RC 3530B. A pub-

The amendments include elder group homes in monitor-
ing, complaint, and investigation procedures as appropriate
under lowa Code Supplement chapter 231B.

lic hearing was held over the lowa Communications Network Notice of Intended Action was published in the July 21,
(ICN) on August 10, 2004. Comments were received at the2004, lowaAdministrative Bulletin a®\RC 3531B. A pub-
public hearing and in writing. The comments received re-lic hearing was held over the lowa Communications Network

sulted in the following change:

Subrule 25.37(2)as rearranged to place a critical re-
quirement first in the paragrapind to clarify the remaining
stipulations.

(ICN) on August 10, 2004. Comments were received at the
public hearing and in writing. The comments received re-
sulted in the following changes:

1. Subrule 26.2(3) is changed to conform to existing

The Commission adopted the amendments during theules and standards anddarify that the 24-hour complaint

Commission meeting held on August 31, 2004.

investigationrequirement applies only to elder grdupmes,

Theseamendments will become effective on November 3, and that the assisted living programs and adult day services

2004.

These amendments are intentiedmplement lowa Code
Supplement chapter 231C.

The following amendments are adopted.

ITEM 1. Amend rule321—25.1(231C) by inserting, in
alphabetical order, the followingew definition:

“Wanderingbehavior” means a behavioral problem of dis-

orientation and difficulty relating to the environment with

aimless or purposeful motor activity that causes a sociak
problem such as getting lost, leaving a safe environment or

intruding in inappropriate places.

ITEM 2.
thereof the followinghew subrule:

Rescind subrule 25.37(2) and insert in lieu

programs investigations are given a 48-hour time frame.

2. In subrule 26.3(2), the change of the word “imminent”
to “immediate” was not adopted, so that the language will
conform to lowa Code section 231C.14.

The Commission adopted the amendments during the
Commission meeting held on August 31, 2004.

Theseamendments will become effective on November 3,
2004.

These amendments are intenttiednplement lowa Code
upplement chapter 231B.
The following amendments are adopted.

Amend 321—Chapter 26 as follows:
CHAPTER 26

25.37(2) An operating alarm system shall be connected to  MONITORING, CIVIL PENALTIES, COMPLAINTS
each exit door in a dementia-specific program. A program Anp INVESTIGATION FORELDER GROUP HOMES

serving a person(s) with cognitive disorder or dementia
whether ina general or dementia-specific setting, shall have:
a. Written procedures regarding alarm systems and ap-

ADULT DAY SERVICES AND
ASSISTED LIVING PROGRAMS

propriate staff response when a tenant’s service plan indi321_26 1(17A,231B,231C,231D)  Adult_day services/

cates a risk of wandering or a tenant exhibits wandering be:

havior.

b. Written procedures regarding appropriate staff re-
sponse if a tenant with cognitive disorder or dementia is

missing.

[Filed 9/10/04, effective 11/3/04]
[Published 9/29/04]

EDITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement 9/29/04.

ing Monitoring.
26.1(1) The department of inspections and appeals (DIA)
shallmonitor a certified program at least once during the pro-
gram’s certification period.

26.1(2) All records and areas of the program deemed nec-
essary to determine compliance with the requirements for
certificationunder 321—Chapters 2dnd25and 29shall be
accessible to DIA for purposes of monitoring.

321—26.2(17A,231B,231C,231D) Complaint procedure.

26.2(1) The process for filing a complaint is as follows:

a. Any person with concerns regarding the operations
and service delivery of a program may file a complaint with
the Department of Inspections and Appeals, Adult Services
Bureau, Lucas State Office Building, Third Floor, 321
E. 12th Street, Des Moines, lowa 50319-00&3by use of
the complaint hotline, telephone 1-877-686-0027. The Web
siteaddress is https://dia-hfd.iowa.gov/DIA_HFD/Home.do

b. Wherthe nature of the complaint is outside of DIA au-
thority, DIA shall forward the complaint, or refer the com-
plainant, to the appropriate investigatory entity.
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ELDER AFFAIRS DEPARTMENT[321](cont’d)

c. Complaintselated to elder group homes and assisted specify the issues of noncompliance and the period of time
living programs may also be filed in the office of the long- required to comply with each issue. At any time up to 10
term care esident’s advocatas set forth in lowa Code Sup- working days following the required compliance period, the
plement section 231.42. programshall provide written notification to DIA of the pro-

26.2(2) The complaint shall include the complainant's gram’s compliance with requirements. Following receipt of
name, address and telephone number; the complainant'the program notification, DIA shall make a final certification
relationship to the program, tenant or participant; and the decision and may conduct an on-site monitoring evaluation
reason forthe complaint. DIA shall act on anonymous com- to verify compliance prior to making the final decision. Fail-
plaints unless DIA determines that the complaint is intendedure by the program to submit timely notification of com-
to harass the program. If DIAipon preliminary review, de-  pliance toDIA shall result in suspension or revocation of the
termines that the complaint is intended as harassment or i€onditional certification and may result in further enforce-
without reasonable basis, DIA may dismiss the complaint. ment actioras available under lowa Code Supplement chap-

26.2(2) 26.2(3) Upon receipt of a complaint made in ac- ter 231B, 231C or 231D and 321—Chapter, 2+321—
cordancewith this rule, DIA shall make a preliminary review Chapter25,o0r 29, whichever is applicable. DIA shall notify
of the complaint to determine if a potential violation of the program of a final certification decision within 15 work-
321—Chapter 24 for adult day services programs or 321—ing days following receipt of the program notification or on-
Chapter 25or assisted living programer 321—Chapter 29  site monitoring evaluation, whichever is later, or following
for elder group homess applicable, exists. If a potential the program’s failure to timely notify DIA of compliance.
violation exists, DIA shall make or cause to be made an on- 26.3(2) Civil penaltyfor adult day services and assisted
siteinvestigation of the program within 20 working days un- living programs If a program-continues-to-fdils or re-
less there is the possibility of immediate-hadenger, in  fuses to comply, DIA magssess a civil penalty, which shall
which case the investigation for elder group homes shall bebe paid to DIA within ten working days following assess-
completedwithin 24 hours of theaceipt of the complaint and ment, as follows:
investigations for adult day services or assisted living pro- a. A program in nhoncompliance with lowa Code Supple-
grams shall be completed within 48 haurs ment chapter 231C or 231D and 321—Chapter 24 or 321—

26.2(3) (4) For any credible report of alleged improper or Chapter25, whichever is applicable, that results in imminent
inappropriateconduct or conditions within an accredited pro- danger or aubstantial probability of resultant death or physi-

gram, DIA shall: cal harm to a participant or tenant, up to but not to exceed
a. Promptly investigate the allegation. $10,000.
b. Take certificatiorenforcement actioras appropriate, b. Following receipt of notice from DIA, a program
in accordance with this chapter. which fails or refises to comply with lowa Code Supplement

c. Notify the accrediting entity by the most expeditious chapter 231C or 231D and 321—Chapter 24 or 321—
means possible of any actions taken by DIA with respect tacChapter 25, whichever is applicable, within prescribed time
certification enforcement. framesset out by DIA when such noncompliance has a direct

26.2(4) (5) DIA shall apply a preponderance-of-evidence relationship tadhe health, safety, or security of program par-
standard in determining whether or not a complaint is subticipants or tenants, up to but not to exceed $5,000.

stantiated. . .
26.2(5) (6) DIA shall notify the department, the program, 32%6_4%?4%;2’2318"231&2'31'31‘) l?llotr:ge—_hlearmgs. _
and, if known, the complainant, of the results of the com- _ 28-4(1) TheA notice setting forth théenial, suspension,
plaint investigation as follows: or revocation of a certificate shall be-effected-by-delivering
a. If regulatory insufficiencies are identified as a result deliveredto the applicant or certificate holder by restricted
. certified mail, return receipt requested, or by personal ser-

of the complaint investigation, DIA shall issue a report of thevjce, : | | ? h ac-

ggg;nm%&mmmﬁg ZD?C\)’Z]?QF.:PQ tien. Such denial, suspension, or revocation shall become ef-
fective 30 daysifter the mailing or service of the notice, un-

iga" bekre qu(ijred t? s”u bmit a plan of <:]c0rrr]ection to Dg)'?‘AWitﬁ iTl lessthe applicant or certificate holder, within such 30-day pe-
working days following receipt of the report, sha riod, gives written notice to DIA requesting a hearing, in

determingheprogram’s compliance with applicable require- which case the notice shall be deemed to be suspended.

ments contained in lowa Code Supplement chapiéB, . >
231C or 2310and 321—Chapter 24 :pgng Cha atme%or 26.4(2) The hearing shall be conducted by the administra-

i ; ; th : tive hearings division of DIA pursuant to 481—Chapter 10.
29, whichever is applicable, within 10 working days of re- : . .
ceiving an acceptable plan of correction and shall determine  28-4(3) At any time at or prior to the hearing, DIA may

whether any enforcement action related to continued certifi-rescmd the notice of the denial, suspension, or revocation

cation is necessary upon receipt of satisfactory evidence that the reasons for the
b. If no regulafory insufficiencies are identified as a re- dmeor:/lgg suspension, or revocation have been or will be re-
sult ofthe complaint investigation, DIA shall issue a report of '

the findings within 15 days following the on-site investiga- 321—26.5(17A,231C,231D) Appeals. All appeals autho-
tion. rized under lowa Code Supplement section 231C.11 or

321—26.3(17A,231B,231C,231D)  Enforcement action. 231D.6 shall be conducted pursuant to 481—Chapter 10.
DIA may take the following actions as a result of noncom- 321—26.6(17A,231B,231C,231D) Judicial review. Proce-
pliance with loweCode Supplement-chap@hiapters 231B,  dures for judicial review shall be conducted pursuant to
231C d - 481—Chapter 10.
1231 D-for-adult day services prograamg] rules -

promulgated by the lowa department of elder affairs. 321—26.7(17A,21,231B,231C,231D) Public disclosure of

26.3(1) In lieu of denial, suspension or revocation, DIA findings. The program shall post a notice in a prominent pub-
may issue a conditional certification for a period of up to onelic location in the facility stating that copies of the final report
year. Inthe issuance of a conditional certification, DIA shall resultingfrom a monitoring evaluation or a complaint inves-
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tigationare available upon request. Copies shall be available Theserules are intended to implement lowa Code chapters
upon request from the Department of Inspections and Ap-17A and 21 and lowa Code Supplement chapei®,231C
peals, Adult Services Bureau, Lucas State Office Building,and 231D.

(35>2115)Eég12-tg]382t52.eet’ Dddoines,lowa 50319-0083, telephone [Filed 9/10/04, effective 11/3/04]

o _ [Published 9/29/04]
321—26.8(17A,231C,231D) Discrimination or retali-
ation. A tenant of an assisted living program or a participantEDITOR'S NOTE: For replacement pages for IAC, see IAC
of an adult day services program adiegal representative or Supplement 9/29/04.
family member of a tenant or participant, if applicable, or an
employee of the program may file a complaint with DIA if a

any person has been the subject of discrimination or retali- ARC 3701B
ation as prohibited by lowa Code Supplement section

231C.130r 231D.12. DIA shall follow the complaint proce-

dures outlined in 26.2(174231B231C,231D). A program ELDER AFFAIRS

found inviolation of lowa Code Supplement section 231C.13 DEPARTM ENT[321]

or 231D.12 shall be assessed a civil penalty of $1,000, which

shall be paid to DIA within ten working days following as- Adopted and Filed

sessment. Pursuant tehe authority of lowa Code section 231.14, the
321—26.9(17A,231C,231D) Emergency removal of adult Elder Affairs Department hereby rescinds Chapter 29, “Elder
day services participantsor assisted living tenants. If DIA Group Homes,” lowa Administrative Code, and adopts a new

determines thahe health or safety of participants in an adult Chapter 29 with the same title.
day services progm or tenants in an assisted living program  This chapter sets standards for elder group homes and es-
is in immediate danger and the tenants or participants need f@blishes requirements for program certification.

be removed from the program, DIA shall use the fo“owing These rules W|” be Subject tO_ waiver at the discretion _Of
procedures to ensure a safe and orderly transfer. the Department in accordance with 321—Chapter 11, “Waiv-

26.9(1) DIA shallnotify the local area-agency-on-aging; €rs or Variances from Administrative Rules.”
the department; the departments of human services, public_Notice of Intended Action was published in the July 21,
health,—and-transportation;law-enforcement-agencies; ang004, lowaAdministrative Bulletin a®\RC 3528B. A pub-
the tenantadvocate, as-hecessary and-appropriate,to aldig hearing was held over the lowa Communications Network
them to-the need totransfer participants—or-tenantsfrom 4ICN) on August 10, 2004. Comments were received at the
ppggpam_m_pequ%passistang&#pidenﬁ.fymg_al{emaﬁv@umic hearing and in writing. The comments received re-
programs or other appropriate settings and in-contacting théulted in the following changes:
participants or tenants, legal representatives and family 1. A definition of “program” was added.
members of participants-or-tenants-if applicableand-others 2. The word “routine” waadded to théefinition of “su-

K ) : oA

pervision of self-administered medications.”

shall notify the local area agency on aging; the departments 3. The Web site for the Department of Inspections and

of elder affairs, human services, public health, and trans-Appeals was added to subrule 29.2(1).

portation; law enforcement agencies; and the tenant advo- 4. Subrule 29.15(3) was reworded to address comments

cate, as necessary and appropriate, for the following: made during the public hearing, with related changes in
a. To alert them to the need to transfer participants or 29.15(2)a’(5), 29.15(2)“c”(8) and 29.15(2)"d"(1)“3.”

tenants from a program; The Commission adopted the amendment during the

b. To request assistance in identifying alternative pro- Commission meeting held on August 31, 2004.
grams or other appropriate settings; and This amendment will become effective on November 3,
c. To contact the participants or tenants and their legal 2004. o _
representatives or familypembers, if applicable, and others _ This amendment is intended to implement lowa Code
as appropriate, including health care professionals. Supplement chapter 231B.
26.9(2) DIA shall notify the program on site of the imme- ~ The following amendment is adopted.

diateneed to transfer participants or tenartd of assistance Rescind 321—Chapter 29 and adopt the followiew
available, in coordination with the appropriate parties u”derchapter in lieu thereof:

26.9(1).
26.9(3) DIA shall proceed with the transfer of participants CHAPTER 29

or tenants. o ) ELDER GROUP HOMES
26.9(4) DIA may suspend a program’s certification prior o

to a hearing. 321—29.1(231B) Definitions.

e . “Assessment” mearthe administration of a standardized
321—26.10(231C,231D) Notification of casualties. DIA tool, recognized by the department and administered by a

shall benotified by telephone withig4 hoursof casualties in - heajth care professionah determine appropriate admission
adult dayservices and assistédigling programs and may re- qualifications and develop a service plan.

quest awritten report following notification, in the following “Assistance’means aid ta tenant who self-directs or par-
situations: _ e _ .. ticipates in a task or activity or who retains the mental or
. 26.10(1) Any accident or incident causing substantial in- physical ability, or both, to participate in a task or activity.
jury to or death of a participant or tenant. Cueing of the tenant regarding a particular task or activity

26.10(2) When damage to the program as a result of fire,gha|Inot be construed to mean teeant has nggarticipated
natural or other disaster impairs the program’s ability t0jn the task or activity.

function.
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“Committee”means a resident advocate commigéstab- “Program” shall have one of the following meanings, de-
lished by 321—Chapter 9. terminedby the context of the particular rule under consider-
“Condition” means a provision attached to a new or exist-ation:
ing certification that limits or restricts the scope of the certifi- 1. A person. Unless otherwise provided by law, “per-
cation or imposes additional requirements on the certificateson” means individual, corporation, limited liability compa-
holder. ny, government or governmengalbdivision or agen¢yusi-
“Convenience services” means hotel-type services andesdrust, estate, trust, partnership or association, or any oth-
may include meals, transportation, laundry and housekeeper legal entity.

ing provided for the convenience of a tenant. 2. A physical facility, structure or building utilized as an
“Department’means the department of elder affairs or the elder group home.

department’s designee. 3. Services provided to persons eligible for an elder
“DIA” means the department of inspections and appeals.group home as defined in this chapter.
“EGH"” means an elder group home. “Qualified professional” means a facility plant engineer
“Elder” means a person 60 years of age or older. familiar with the type of program being provided, or a li-

“Elder group home” means a single-family residence thatcensed plumbing, heating, cooling or electrical contractor
is operated by a person who is providing room, board, andvho furnishes regular service to such equipment.
personatare to three to five elders who are not related to the “Routine” means regular, customary or not occasional or
person providing the service within the third degree of con-intermittent.
sanguinity or affinity. “Self-administration” means a tenant’s taking personal

“Health care professional” means a physician, physicianresponsibility for all medication needs, including order-
assistantregistered nurse or advanced registered rprese ing, refilling, remembering dosing schedule, and self-
titioner licensed through the department of public health. administering medications.

“Homelike” means an environment ti@bmotes the dig- “Service plan’means the written description of a tenant's
nity, security and comfort of tenants through the provision of needs and capabilities, including by whom, when and how
personalized care and services to encourage independenaaten care and services will be provided.
choice and decision making by the tenants. “Supervision of self-administered medications” means

“Householdoccupant” means a homeowner, a member ofthe verbal reminder or guidance in the identification of the
the homeowner’s family, a tenant, an operator, a member ofmedicationand the times and manner of administration. “Su-
the operator’s familyan on-site manager or a member of the pervision of self-administered medications” includes activi-
on-site manager’s family. ties suchas routine prompting or reminding, opening of con-

“Legal representative” means a person appointed by thdainers or packaging at the direction of the tenant, and read-
court to act on behalf of the tenant, or a person acting puring instructions or other labgiformation in order for a ten-
suant to a power of attorney. ant to self-administer a medication. “Supervision of self-

“Nurse-delegatedssistance” mearikose delegated tasks administered medications” does not include the placing of
or activities for which a professional nurse has assumed rethe medication internally or externally on the tenant’s body.
sponsibility forassessing, planning, implementing, or evalu- Supervision of self-administration shall comply with rule
ating, and for which the nurse remains legally accountable.321—29.9(231B).

“Occupancyagreement” means a written contract entered “Tenant”means any person who is receiving room, board,
into between an EGH and a tenant that clearly describes thpersonal ca or convenience services for payment of fees in
rightsand responsibilities of the EGH and the tenant and oth-an EGH on a 24 hours per day, seven days per week basis.
er information required by rule or statute. The occupancy “Usable floor space” means open floor space that is not
agreement may include a separate signed lease and signadder fixtures, furniture or othéarriers and is available for
service agreement. walking or using a wheelchair.

“On-site manager” means the person on duty responsible “Waiver” means action taken by DIA which suspends in
for direct supervision or provision of tenant care. The “on-whole or in part the requirements or provisions of a rule as
site managerfnay be any household occupant over 18 yearsapplied to an identified tenant on the basis of that tenant’s
of age, except a tenant, who is qualified to perform the necesparticular circumstances.

sary duties. 321—29.2(231B) Application content. Any entity that

“Operator” meanshe person who takes responsibility for - h .
; o : eetgthe definition of an EGH adefined in lowa Code Sup-
all care and ensures that appropriate staffing is provided tég;qle entsection 231B.1(4) must be certifibgl DIA. An eli-

tenants on a 24 hours per day, seven days per week basis. ibl . ; > , :
“Part-time or intermittent health-related care” means li- 9'°'¢ apﬂllcant IS any folr-pfrofltllor no.r&proﬂt corporation or
censed nursing services and professional therapies, in Conp_e;séo;({) akowl?ga%()sg\nr%g{e?irgllsyrgleafl Eg%ebtaine d by mail
binationwith nurse-delegated assistance, which are provided, £ Deggrtment dhspections an%j Appeals. A dul¥ o
to a participant not to exceed a total of three hours per day;, ices Bureau, Lucas State Office Building, 321 E. 12th

person” has the same meaning as that defined in low treet, Des Moines, lowa 50319-0083; or by telephone at

Code section 4.1(20). co o \
w » . : . (515)281-6325. The Web site is https://dia-hfd.iowa.gov/
Personal care” means servidbat may include bathing, DIA HED/Home.do

ersonal hygiene, dressing, grooming, and supervision or 5z o I T
gelf-admini)s/?ered medicatigng. Howgver, “pergonal care”l 29.2(2) 'I_'h_e initial orrenewalapplication for certification
doesnot include the administration of medications or the ser-Shall contain:

a. Alist that includes the names, addresses and percent-

vices of a registered nurse or licensed practical nurse. ; -
“Personalgcare provider’ means an ir?dividual who, in re- 298 of stock, shares, partnership or other equity interest of all
turn for remuneration, assists with the essential activities ogf'fheers(’)vr\?neer?bglgsegtg“re%?rggigggggrsrﬁ gﬂgg;gsfsesw aérllldas
Svﬂ]yd“i\#ig%f{;hmh the recipient can perform personally only stockholders, partners or any individuals who have greater
' than a 10 percent equity interest in the program. The EGH
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operatorshall notify DIA of any changes in the list within ten 1. A completed application that includes all information
working days of the change; required by 29.2(2) at least 90 days prior to the expiration of
b. A statement affirming that the individuals listed in the certification;
29.2(2)“a” have not been convicted of a felony or serious 2. Documentation by a qualified professional that the
misdemeanor diound in violation of the dependent adult or following systems have been inspected and found to be main-
child abuse code in any state; tained in conformance with the manufacturer’'s recommen-
c. A statement disclosing whether any of the individuals dations and nationally recognized standards: heating, cool-
listedin 29.2(2)“a” have ohave had an ownership interest in ing, water heateelectricity, plumbing, wastewater, artificial
a program certified under lowa Code Supplement chaptelight, and ventilation; and, if applicable, garbage disposal,
231 or an EGH, a home health agency, or a licensed healtbooking area, laundry and elevators;
care facility as defined under lowa Code section 135C.1 or 3. Documentation that all employees have received the
licensedhospital as defined under lowa Code section 135B.1two-hour mandatory reporter training on dependent adult
which has been closed in any state due to removal of proabuseas well as documentation that the EGH has established
gram, agency, or facility licensure or certification or due to a policy for reporting abuse allegations and a policy for em-
involuntarytermination from participation in either the Med- ployee sanctions if allegations are substantiated; and
icaid or Medicare program; or have been found to have failed 4. Documentationo reflect any structural or operational
to provide adequate protection or services for participants t@hanges ithe EGHfrom the information submitted since the
prevent abuse or neglect; last application.
d. A copy of the current policy and procedure for evalua- . . .
tion of eacr?);enant, which ir?cludyes a cpopy of the evaluatiorp2t—29-5(231B) Denial, suspension, or revocation of cer-

: ; ; i ification.
gt)gtlL}g g%i‘%?]t%'nd:nqt.'fy the functional, cognitive and health 29.5(1) DIA shall have the authority to deny, suspend or

PP . revokecertification in any case in which DIA finds there has
ﬁ ' Adggggcoa]\ctlt?lg gL:?é%?E;gﬁuslgtrl\%gé plan format; been a substantial or repeated failure on the part of the EGH

g. If the EGH contracts for personal care or health- {0 comply with the requirements of lowa Code Supplement

related care services from a certified home health agency, 8haPtei231B and this chapter or for any of the following rea-
mental healtitenter or a licensed health care facility, a copy S°"5: | indiff
of that entity’s current license or certification; g' Cruelty or indifference to EGH ]Eer;]ants. ¢

h. The current policy and procedure for addressing med-_ P:, APPropriation or conversion of the property of an
ication needs of tenants: EGH tenant without the tenant’s or the tenant’s legal repre-

: ; o ; sentative’s written consent.
anld er‘{]g?g%l:]r&e/r:teggl(;%)égnd procedure describing accident c. Permitting, aiding or abetting any illegal act set forth

i. A copy of the current tenant occupancy agreement; in lowa Code Supplement chapter 231B or this chapter.

k. The current policy and procedure for mutual managed d. Obtaining or attempting to obtain or retain certifica-

risk agreements and upholding tenant autonomy when tenarion by fraudulent means or misrepresentation or by submit-

e : . ing false information.
gre((:)ltsl':(e)psmakmg may result in poor outcomes for the tenant Habitual intoxication or addiction to controlled sub-

stances byhe ownerpperator, on-sitenanager or other staff

321—29.3(231B) Initial certification process. of the EGH.

29.3(1) The applicant shall submit one copy of the com- f. Securingthe devise or bequest of property owned by a
pleted application and associated documentation to DIA atenant by threats, coercion or undue influence.
the address stated in 29.2(1) at least 60 calendar days prior to g. The documentation or presence of any individual, on
the expected date of beginning operations. An applicatiorstaff or otherwise, who has or has had an ownership interest
for an EGH that intends to operate in new construction shalin a program certified under lowa Code Supplement chapter
includeproof of compliance with all applicable local housing 231 or an EGH, a home health agency, or a licensed health
and state building codes. care facility as defined under lowa Code section 135C.1, or

29.3(2) The applicant shall notify the state fire marshal of licensed hospital as defined under lowa Code section
the applicant’s intent to become certified as an EGH at leas135B.1,which has been closedamy state due to removal of
60 calendar days prior to the expected date of beginning opprogram, agency, or facility licensure or certification or in-
erations. voluntary termination from participation in either the Medi-

29.3(3) DIA shall review the application for completeness caid orMedicare program; or has been found to have failed to
and compliance with this chapter. A completed applicationprovide adequate protection or services for tenants to prevent
shallinclude all necessary documentation including state fireabuse or neglect.
marshal approval. 29.5(2) When an applicant for certification, an owner or

29.3(4) DIA shall notify the applicant within 20 working an operator is an entity other than an individual, DIA may
days of approval or denial, upon receipt of a completed apdeny, suspendyr revoke certification iiny person in a posi-
plication. tion of control or an officer of the entity engages in any act or

29.3(5) Certification for an EGH, unless suspended or re-omissionprohibited by lowa Code Supplement chapter 231B
voked, shall expire at the end of the time period specified inor this chapter.

the certificate. 321—29.6(231B) Notice, hearing, appeal and judicial re-

321—29.4(231B) Renewal of certification. Certification view.

may be renewed upon applicationthe owner or operator in 29.6(1) Notice of denial, suspension, or revocation of a

accordancavith this rule. In order to renew the EGH certifi- certificate shall be effected by delivery to the applicant or

cation, the applicant must submit: certificate holder by certified mail, return receipt requested,
or by personal service setting forth the particular reasons for
the action. The denial, suspension, or revocation shall be-



486 FILED IAB 9/29/04

ELDER AFFAIRS DEPARTMENT[321](cont’d)

come effective 30 days after the receipt or service of the noisterednurse practitioneregistered in lowa or the agent dele-
tice. The applicant or certificate holder may, within the gated in accordance with 655—subrules 6.2(5) and 6.3(1)
30-day period, give written notice to DIA requesting a hear-and lowa Code chapter 155A.
ing. Any DIA action on the notice shall be suspended until 29.9(2) The EGH shall document any medication the
the hearing and all appeals are concluded. EGH has agreed to administer or store.
29.6(2) The hearing shall be conducted by the administra- 29.9(3) Medication, other than that self-administered by a
tive hearings division of DIA pursuant to 481—Chapter 10. tenantshall be kept in a locked place or container that is not
29.6(3) At any time at or prior to the hearing, DIA may accessible to persons other than employees responsible for
rescind the notice of denial, suspension, or revocation uporthe administration or storage of such medications.
receipt of satisfactory evidence that the reasons for the de- 29.9(4) The medications shall be labeled and maintained
nial, suspension, or revocation have been or will be removedin compliance with label instructions and state and federal
29.6(4) All appeals shall be conducted pursuant to 481—laws.

Chapter 10. 29.9(5) No person other than the dispensing pharmacist
29.6(5) Procedures for judicial review shall be conducted shall alter a prescription label.
pursuant to 481—Chapter 10. 29.9(6) Each tenant’s medication shall be stored in its

originally received container.

29.9(7) When partial or complete control of medication is
legated to the EGH by the tenant, appropriate staff may
nsfer medications from the original prescription contain-
ers into medication reminder boxes or medication cups in the
tenant's presence.

321—29.7(231B) Tenant admission requirements.
29.7(1) The operator or on-site manager may only admit
or continue to care for tenants whose service needs includg,
personal care as defined in this chapter.
29.7(2) Criteria for exclusion of tenants. An EGH shall

not knowingly admit or retain a tenant who: 29.9(8) Each EGH shall follow written policies and pro-

a. Is bed-bound; or . . . cedures for narcotic medications in accordance with lowa
b. Requiresoutine one-person assistance with standing, Sy qe chapter 155A.

transfer or evacuation; or
c. Is dangerous to self, other tenants or staff, including321—29.10(231B) Occupancy agreement.
but not limited to a tenant who: 29.10(1) Prior tothetenant'staking occupancy, the tenant
(1) Despite intervention chronicallyanders into danger, or tenant’s legal representative, if applicable, and the EGH
is sexually or physically aggressive or abusive, or displaysshallenter into and sigh an occupancy agreement that clearly
unmanageable verbal abuse or aggression; or describes the rights and responsibilities of the tenant and of
(2) Displaysbehaviorthat places another tenant at risk; or the EGH, and shall sign a managed risk policy disclosure
d. Isin an acute stage of alcoholism, drug addiction, orstatement.

uncontrolled mental illness; or 29.10(2) The occupancy agreement shall be in 12-point
e. Is under the age of 18; or type or larger, and be written in language using plain, com-
f. Requires more than part-time or intermittent health- monly understood terms and, to the extent possible, be easy

related care; or to understand by the tenant or the tenant’s legal representa-

On a routine basis, has unmanageable incontinencetive.

29.7(3) A tenant may be accepted for residence only ifa 29.10(3) The written occupancy agreement shall include,
bedroom and a bathroom are available to the tenant frontut not bdimited to, the following information in the body of
which the unaided tenant immediately and without aid ofthe agreement or in the supporting documents and attach-
another iphysically and mentally capable of traveling a nor- ments:
mal path to safety, including the ascent and descent of stairs. a. A description of all feeshargesand rates describing
321—29.8(231B) Service plan required. the tenant’'s accommodations and basic services covered, as

29.8(1) At the time ofadmission, the tenastservice plan \(/:voesllt: s any additional and optional servieas their related

shall be developed from an assessment of the tenant's func-"p =" A statement regarding the impact of the fee structure

tional abilities in cooperation with the tenant or the tenant's third-party payments and whether third-party payments
legal representative. o and resources are accepted by the EGH.

29.8(2) The service plashall beindividualized and shall, c. The procedure followed for nonpayment of fees.
ata minimum: d. Identification of the party responsible for payment of

a. Indicate the tenants identified needs and tenant's retgeg and identification of the tenant's legal representative, if
guests for assistance with expected outcomes; anv.

b. Indicateany services and care to be provided pursuant Z. The term of the occupancy agreement.

to the agreement with the tenant, f. A statement that the EGH must notify the tenant or the
g- 'dent'fé’ the dprq\ﬂdeg(s))(jlf othe][ th(?n_thg EGH; and Jedenantsiegal representative, as applicable, in writing at least
. Be updated within ays Or admission, as Neede®n gays prior to any change in the occupancy agreement,

and, at a minimum, annually. ; i ; : e
) ' . . with the following exceptions. In these instances the notifi-
29.8(3) The tenant's servigalan shall be reviewed for ap-  ~ation shall be ir%mediapte:

propriateness as follows: (1) Whenthe tenant's health status or behavior constitutes

a. Based on an assessment of the tenant's needs; or 5 g pstantial threat to the health or safety of the tenant, other

b. At the request of the tenant, the tenant's legal repreéygnants; or others, including when the tenant refuses to con-
sentative, the operator or the on-site manager. sent to relocation.

321—29.9(231B) Medications. When medications are  (2) When aremergency oa significant change in the ten-

administered or stored by the EGH, the following require- ant’s condition results in the need for the provision of ser-
ments shall apply: vicesthat exceed the type or level of services included in the

29.9(1) The administration of medications shall be pro- 0ccupancy agreement and the necessary services cannot be
vided by an lowa-licensed registered nurse or advanced regafely provided by the EGH.
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g. A statement that all tenant information shall be main-in accordance with this rule. DIA may grant a waiver for an
tained in a confidential manner to the extent required undeindividual tenant on a time-limited basis.
state and federal law. 29.11(3) DIA shall:

h. Occupancy, involuntary transfer, and transfer criteria a. Review and respond in writing to waiver requests
and procedures, which ensure a safe and orderly transfewithin two working days of receiptf hecessary documenta-
from the EGH. The internal appeals process provided relation.
tive to an involuntary transfer. b. Monitor regularly, for the duration of the waiver, the

i. The EGH policies and procedures for addressingtenant’s medical and functional information for continued
grievancedetween the EGH and the tenant, including griev- appropriateness of the waiver.
ances relating to transfer and occupancy. 29.11(4) The waiver applicant shall notify DIA within

j- A policy regarding discrimination or retaliation five calendar days of any changes in the condition of the ten-
against denant, tenant’s family, or an employee of the EGH ant as provided in the approved waiver request.
who has initiated or participated in any proceeding autho- 29.11(5) A tenant who is subject to an involuntary transfer
rized by this chapter. shall have the right to an internal appeal of the transfer before

k. The emergency response policy. the transfer occurs.

I.  The staffing policy which specifies that staff is avail- . . .
able 24 hours per day, if nurse delegation will be used, an6321t_23'12(2t318) Rest?ent "fidV%:gtﬁ corﬂmllltéees Resi- db
how staffing will be adapted to meet changing tenant need g” aCP]/oca eS;:omIml eeﬁ or, 58 ad . ethVﬁl’ne y
m. The refund policy. 20.1(h, Commitiee placement. A resident advocate
n. A statement regarding billing and payment proce- committee shall be established by'the department for each

dures. - e . )
T ; + EGH certified in accordance with this chapter.
DIX: The telephone number for filing a complaint with 29.12(2) Committee visitationsThe committee shall vis-

it the EGH assigned to it within one month of the admission
of the first tenant as well as a minimum of once and maxi-
mum of four times annually thereafter.

p. The telephone number for the office of the state long-
term care resident advocate/ombudsman.
g. The telephone number for the elder abuse hotline.

r. A copy of the EGH statement on tenant rights. 321—29.13(231B) Requirementsfor and qualifications of
s. A statement that the tenant landlord law applies to thestaff.
EGH. 29.13(1) The EGH shall bstaffed byan on-site manager
29.10(4) A copy of theoccupancy agreement shall be pro- 24 hours per day, seven days per week.
vided tothe tenant or the tenantgal representative, if any, 29.13(2) Sufficient trained staff shall be available at all
and a copy shall be kept by the EGH. times to fully meet tenants’ identified needs.

29.10(5) The occupancy agreement shall be reviewed and 29.13(3) All personnel of the EGH shall be able to imple-
updatedas necessary to reflect any change in the services ofment the EGH accident, fire safety and emergency proce-
fered and in financial arrangements. dures.

29.10(6) A blank copy of the most current occupancy  29.13(4) Personal care providers shall have completed, at
agreementorm shall benade available to the general public a minimum, a home care aide training program that meets the
upon request. The EGH basic marketing material shall intequirements and criteria established in 641—Chapter 80.
clude a statement that a copy of the occupancy agreement is 29.13(5) The operator shall maintain proof of training of
available to all persons upon request. EGH staff for review as required by these rules.
321—29.11(231B) Waiver of the level of care require- 29.13(6) All staff shall sign a statement disclosing wheth-
ments. er the staff member has or has had ownership interest in a

20.11(1) Criteria for level of care waiver. program certifiedinder lowa Code Supplement chapter 231

a. Wherit becomes apparent to the EGH sthét a ten- or an EGH, a home health agency, or a licensed health care

ant will need licensed nursing activities or hospice care anJ%Cr:gg daﬁoggiftlglegsudneofl%rag)ﬂ? Ig\?vgecf)%(glggcﬁgﬁ(igé;rlh-
the tenant or tenant’s legal representative does not want . . -
approve of a transfer from the EGH, a request for waiver ofV1ich has beer} cI_clgseld In any state d.?.e to rempvallof pro-
level ofcare shall be submitted to DIA by the tenant, tenantsd"am.agency, ofacility licensure or certification or involun-

; o ~ " “tary termination from participation either the Medicaid or
Ieergal representative, homeowneperator oon-site manag Medicare program; or has been found to have failed to pro-

b. DIA may grant a waiver if an investigation establishes vide adequate protection or services for tenants to prevent

Lo : ; =~ abuse or neglect.
Eg\féegégg]?ng(t).nvmcmg evidence that the following criteria 29.13(7) The EGH shall conduct, on each employee hired

; - . ; after July 1, 1998, a criminal background check including a
reérlgsletr'ﬁ;y\?e'rt]goﬁgnrﬁgiﬁr}glfﬁeorf]éﬁfgﬁgt or tenant's Iegaldependent adult and child abuse record check in accordance

(2) The operator is able to provide appropriate care to theWith lowa Code section 135C.33.

tenant inaddition to adequate care of the other tenants, or tha uizrglc}%$18)29A1n?}/(6p)ecr)?osTJt;gfeusl;g%tfo fsolgrq dﬂ:g ﬁg\‘}gmreg\}iéga
additional staff is available or can be obtained to meet th Ise i s h q y p
tenant's care needs: and alse information on said statement shall not serve on staff.

(3) The waiver shall not jeopardize the care, health, safety321—29.14(231B) Tenant documents.

or welfare of the tenant or others; and _ 29.14(1) A file shall be maintained for each tenant at the
(4) The tenant does not meet the criteria for exclusion seEGH and shall contain:
forth in 29.7(2). a. An occupancy record including the tenant's name;

29.11(2) Level of care waivers. Requests for waiver of birth date; identification numbers; date of occupancy; names,
the level of care requirements for a tenant of an EGH shall beddresses and telephone numbers of health care profession-
submittedon a form and in a manner designated by DIA andal(s) and tenant’s legal representative; tenant’s diagnosis (if



488 FILED IAB 9/29/04

ELDER AFFAIRS DEPARTMENT[321](cont’d)

applicable);and names, addresses and telephone numbers of (8) Grab bars shall be present for each toilet, tub and
family members, friends or other designated people to conshower. Access to toilet and bathing facilities shall be

tact in the event of illness or an emergency; barrier-free. Toilet and bathing facilities shall provide indi-
b. Application forms; vidual privacy.
c. Initial assessment and all updates; (9) A telephone shall be available and accessible for ten-
d. Nutritional assessment as necessary; ants’use and located in a reasonable accommodation for pri-
e. Initial individual service plan and updates; vacy for all calls.
f. Signed authorizations for permissitinrelease medi- b. Safety.
cal information, photos, ather media informatioas neces- (1) All combustion appliances shall be used and main-
sary; tained properly, and shall be inspected annually by a quali-
g. Signed authorization for the tenant to receive emer-fied technician for carbon monoxide emissions and any other
gency medical care if necessary; hazards to health and safety;

h.  When appropriate, medical information sheet, docu- (2) Extension cord wiring shall not be used in place of
mentation of health care professionals’ orders, treatmentpermanent electrical fixtures or outlets.

therapy, medication and service notes; c. Sanitation requirements.

i. Advance health care directives as applicable; (1) A public water supply shall be utilized if available. If

j- A complete copy of the tenant's occupancy agree-a nonmunicipal water source is used, the homeowner or the
ment, including any updates; person currently icharge of the EGH must show documen-

k. Written acknowledgement that the tenant or the ten-tation from the state laboratory that the water supply is pota-
ant's legal representative, if applicable, has been fully in-ble and is tested as required by the rules of the environmental
formed of the tenant’s rights; protection commission of the department of natural re-

I. A copy of the tenant’s power of attorney, guardian- sources.
ship, conservatorship letters of appointment or other docu- (2) Septic tanks or other nhonmunicipal wastewater dis-
mentation of a legal representative as necessary. posalsystems shall be in good working order and shall com-

29.14(2) The EGH records relating to a tenant shall be re-ply with state and local regulations for wastewater treatment.
tainedfor a minimum of three years after the transfer or death (3) Garbage and refuse shall be suitably stored and dis-

of the tenant before the records are destroyed. posed of by a sanitation company providing service in the
29.14(3) All records shall be protected from loss, damagearea.
and unauthorized use. (4) If laundry service is provided, soiled linens and cloth-

ing shall be stored in containers in an area separate from food
storage, kitchen and dining areas.
(5) Sanitation for houselbpets and other domestic ani-
mals shall be adequate to prevent health and safety hazards.
(6) Thereshall be adequate control of insects and rodents.

321—29.15(231B) EGH facility standards.

29.15(1) The EGH shall beafe; sanitary; well-ventilated;
properly lighted, heated, and cooled; and shall comply with
all applicable state and local housing ordinances for family

residencesnd with fire safety rules promulgated by the state (7) Reasonabland prudent precautiofsr infection con-

fire marshal ; : ; :
: . . . trol including washing hands and exposed portions of arms
E (;23-15(%\)] If thg st:r)’u%tg(r)i ex%ts and r;s belr&g us_led as a:Jwith soap and hot water immediately before engaging in food
on November s, » and Is unchanged until on or &l enaration and meal service and before and after providing
ter July 1, 2005, the EGH shall meet the following standardspersona| care.

a. General. - . _(8) Thereshall be at least one toilet and one sink for every

(1) The home, furnishings and fixtures shall be clean, infr EGH household occupant. minimum of one sink and
9002d rgpalr and a%prli)r%nate Lor tge ftlena][]ts. . ¢ toilet is required on each floor occupied by tenants. A sink

(2) Stairways shall have handrails of a circumference,spa| pegcated near each toilet. At least one tub or shower is
length, texture, strength and stability that can reasonably begqjiredfor each six household occupants. Programs remod-
expected to provide tenant support. eled after July 1, 2005, must meet the requirements in

(3) A functioning light shall be provided in each room, 5g 15(3)*b” and “c.”
stairway and exit; all light bulbs shall be protected from ™4 Badroom reduirements
breakage or removal with appropriate covers. (1') Each tenant bedroom shall:

(4) The yard, fire exits and exterior steps shall be keptfree 1 J5ve a door that opens directly to a hallway or com-
of obstructions, and shall be accessible and appropriate to thgon yse area without passage through another bedroom or
condition of the tenants. . common bathroom:

__(5) There shall bat least 150 square feet of common liv- "5 " ge gdequately ventilated, heated, cooled and lighted:
ing space and sufficient furniture in the home to accommo- g . ,

date th tional and ializati dslbihe t i 3. Have at least 70 square feet of usable floor space, ex-
ate theaecreational and socialization needsibtne lenants |, qingany area where a sloped ceiling does not allow a per-

at one time; common space shall not be located in the basey, 1o stand upright. Bedrooms remodeled after July 1, 2005,
ment or garage, unless such space was constructed for thaf,,«t meet the square footage requirement in 29.15(3):

purpose.Additional common living space may be required if 4~ 'provide individual privacy and be occupied by one

wheelchairs, walkers or other durable medical equipment i§enant unless an alternative arrangement is agreed fo by the

to be accommodated. Common living space remodeled aftgant’ or the tenant's legal representative, in the occupancy
July 1, 2005, must meet the square footage requirement iBgreement;

29.15(3). 5 Beon . ; i
. . . ground level for tenants with impaired mobility;
(6) Interior and exterior doorways used by tenants shall g gqin close enough proximity to the on-site manager

be wide enough to accommodate wheelchairs and walkers if; ensyre that tenants can alert the on-site manager to night-

tenants with impaired mobility are in residence. ; ; ; i
. time needs or emgencies, or be equipped with a call system.
(7) Hot and cold wateait each tub, shower, and sink shall (2) Owners, operators, on-site managers, their family

2%#‘ sufficient supply to meet the needs of the tenants anghempers, convenience service providers and personal care
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providersshall not use as bedrooms areas that are designated ARC 3692B
as living areas or as tenant bedrooms;

(3) Common living space and tenant bedrooms shall not INSPECTIONSAND APPEALS

be used for EGH storage areas.

29.15(3) Programs constructed after July 1, 2005. DEPARTMENT/[481]
a. The square footage requirements for living areas and )

tenant bedrooms in an EGH shall be as follows: Adopted and Filed
(1) Common living area, 300 square feet of usable floor

Pursuant to the authority of lowa Code sections

space. >
10A.104(5)and 135C.14, the Department of Inspections and
Spgzc)eTenant bedroom, 100 square feet of usable ﬂoorAppeals hereby amends Chapter 58, “Nursing Facilities,”

lowa Administrative Code.

The adopted amendment implements a change made to the
dmission procedures for nursing facilities, as required by
004 lowa ActsSenate File 2298, section 226. The amend-
entexempts the lowa Veterans Home from the requirement
at nursing facilities receiving reimbursements through the
Medicaid program assist the lowa Commission on Veterans
321—29.16(231B) Records. DIA collects and stores a vari- Affairs in identifying residents eligible or potentially eligible
ety of records in the course of certifying and monitoring for benefits through the federal Department of Veterans Af-
EGHs. Somatored information may be personally identifi- fairs (VA).
able. Each EGH record maintained by DIA contains both Notice of Intended Action was published in the lowa Ad-
open and confidential information. The confidential infor- ministrativeBulletin on August 4, 2004, a#sRC 3552B. No
mationshall not be retrievable by personal identifier unless ancomments were received on the amendment. The adopted
EGH uses an individual’s name in the business title. amendment iglentical to the one published under Notice of

. : Intended Action.
321—29.17(231B) Classes of information. The adopted amendment was presented to the State Board

b. One toilet and one sink are required for every two
EGH household occupants, with a minimum of one toilet and
one sink on each floor occupied by tenants. A sink shall bé'zi
located near each toilet.

c. Atleast one tub or one shower is required for each fouu{ﬂ
household occupants.

29.1Z’:((23LZtifi?:g(tai2rilnaflorrngztait(i)gnigﬂgdsigtbhs? following: of Health for initial review at the Board’s July 14, 2004,
b Final findinas g?state monitoring evaluations: meeting. The adopted amendment was presented to and ap-
o Rocords ofgcomplaintS' g ' proved bythe State Board of Healtt its September 8, 2004,
: . ) meeting.
d. Reports from the state fire marshal; _ This amendment is intended to implement 2004 lowa
e. Plans of correction submitted by an EGH; Acts, Senate File 2298, section 226.
f. Official notices of certification sanctions; and This amendment will become effective November 3
g. Findingsof fact, conclusions of law, decisions and or- '

ggrg(lzsijg;j pursuant to rules 321—29.5(231B) and 321— The following amendment is adopted.

29.17(2) Confidential information includes the follow- Amend subrule58.12(1), paragraph‘l,” third unnum-
ing: bered paragraph, as follows:

a. Information which does not comprise a final finding  The provisions of this paragraph shall not apply to the ad-
resultingfrom monitoring or arnvestigation. That informa-  mission of an individual as a resident to a state mental health
tion which does not contain a final finding may be made pub-institute for acute psychiatric caoe to the admission of an
lic in a legal proceeding concerning a citation issued to arindividual to the lowa Veterans Homéll, 111)

B N o il por o o tevocation of certiication: [Filed 9/9/04, effective 11/3/04]

c. Names of tenants of an EGH, identifying medical in- [Published 9/29/04]

formation,copies of documentation appointinéegal repre- ITor's NOTE: For re
. : placement pages for IAC, see IAC
sentative, and the address of anyone other than an owner upplement 9/29/04.

operator.
321—29.18(231B) Landlord and tenant Act. lowa Code
chapter 562A, the uniform residential landlord and tenant ARC 3691B
Act, shall apply to all EGHs under this chapter.

Theserules are intended tmplement lowa Code Supple- INSPECTIONS AND APPEALS
ment chapter 231B. DEPARTM ENT[481]

[Filed 9/10/04, effective 11/3/04] )
[Published 9/29/04] Adopted and Filed

EpiTor's NOTE: For replacement pages for IAC, see IAC 102”{82?;)" ttr?e glgpa?#g;?{g%f (I):]sgg\é\{[?ongozfned Z?J%tie%rl]s
Suppl t 9/29/04. : '

tppiemen hereby amends Chapter 103, “Bingo,” lowa Administrative

Code.

The adopted amendments implement changge to the
state’s social and charitable gambling laws pursuant to 2004
lowa Acts, Senate Files 2149 and 2249. The amendments
stipulate that animals cannot be awarded as prizes at social
and charitable gambling events, including but not limited to
concessiorstands at fairs. Additionally, the adopted amend-
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ments clarify the number of times bingo occasions may beverted tocash by the donor or providaninning lottery tick-
conducted under a two-week qualified organization licensegts or shares awarded as prizes may be converted to cash pur-
change the number of times jackpot games may be playeduant to lottery rules and statute&n animal shall not be
allow jackpot prize amounts to increase by $200 per gameawarded as rize for persons participating in a game or fair
with amaximum amount of not more than $2,500 for the sec-event.

ond jackpot prize, authorize bingo patrons to trade in cards, i
and provide for the predrawing of bingo numbers under cer- TEM 8. Amend rule 481—103.6(99B) as follows:
tain circumstances. Amend subrule 103.6(6) as follows: _
Notice of Intended Action was published in the lowa Ad- __103:6(6) Onre-jackpotgamélo more than two jackpot
ministrativeBulletin on August 4, 2004, #RC 3561B. No  9amesmay be played during a 24-hour period as follows:
comments were received on the amendments. The adoptegda‘;"r']esAn organization is limited te-ert@o jackpot-game
%Teennddenae&t:ggen!dentlcal to those published under Notice of b. The jackpot starting prize shall not exceed $800

: ; ash or actual retail value of merchandise
ACIShessgn%rtr;egitljen;eznj’fsdrgraenlgtzegggnd to implement 2004 low& c. The jackpot prize shall not increase more than-$100

; ; per-occasio200 after each jackpot gam&he maximum
ZO'CI)'Qese amendments will become effective November 3’prize4'54‘158005hall not be greater than $1,000 for the first
The following amendments are adopted jackpot game and shall not be greater than $2,500 for the
' second jackpot game

ITEM 1. Amend the following definitions in rukB81— d. The jackpot prize shall not decrease until it is won.
103.1(10A,99B) as follows: e. Ifajackpotis not won in the specified number of calls,

“Limited license” is al4-day license issued only to a qual- the game reverts to a regular game with a prize of $100 or
ified organization. There are no limits on the number ofless.
game9layed or occasions helexcept that a bingo occasion f. A-jackpot-game-shall not begin-during-a-session in
may be conducted only once per each seven consecutive calhich-ajackpothas-beenwoBach jackpot game shall be-
endar days under this license gin again at no more than $300.

“Merchandise” prizes are tangible goods, scholarships, g. Cash prizes over $600 require the deduction of 5 per-
antique coins, airline tickets or similar items. lowa lottery cent withholding tax, plus any applicable local option or
tickets are merchandiséAnimals are not merchandise and school tax. This tax is to be withheld by the organization
shall not be awarded as prizes. conductingthe game. The amount deducted shall be remitted

ITEM 2. Amend rule 481—103.2(10A,99B), introducto- {0 the-statéowa department of revenue-and-finarcebehalf

ry paragraph, as follows: Of}{]e prle(tehwmnelr. tati t foll
’ > . . mend the implementation sentence as follows:
481—103.2(10A,99B) License. Licenses are issued for wWo — Tic"rle is intended to implement lowa Code sections
years or 14lays. Licenses issued for 14 days are called I|m|t—998 7(1), 99B.21and422.16and 717D.2
ed licensesUnder a 14-day license,l@ngo occasion may be ’ ' ' ’ '
conducted only once per each seven consecutive calendar ITEM 9. Amend subrulel03.13(1), paragraph'e” as
daysduring the period specified in the licendgefore any or-  follows:
ganization may conduct bingo games or occasions, an ap- e. A list of all games played including a description of
plication must be approved by the department. The licenseach game, theost to play each game, the number and cate-
shall be prominently displayed and is valid only at the gam-gory ofbingo cards used for each game and the prize or prizes
bling location named. paid ineach game. The summary shall also include the totals
. [ [ izes awarded and the

ITEM 3. Amend r_ule 481—103.3(99B), introductory ;gg&g%togﬁgzlog n::ozf th‘a%q%rlj)r?tssrecelpts, pr

paragraph, as follows:

481—103.3(99B) Bingo occasion. A qualified oganization ITEM 10. Amend the forms id81—Chapter 103 by
may conduct only three bingo occasions per week, but nostriking the words “Inspections Division” and inserting the
more than 1éccasions per monthnder a two-year qualified  words “Social and Charitable Gambling Program.”
organization license A week starts on Sunday and ends on . .

Saturday. Amccasion begins when the first ball is called and [Filed 9/9/04, effective 11/3/04]
shall end no more than four hours later. [Published 9/29/04]

ITEM 4. Rescind subrul&03.4(2), paragraptid.” EDITOR's NOTE: For replacement pages for IAC, see IAC

ITEM 5. Rescind subrul&03.4(4), paragrapH' e,” and Supplement 9/29/04.

adopt in lieu thereof the followingew paragraplie’:
e. Bingo games allowing for a trade-in of a bingo card

during abingo game for not more than fifty cents per trade-in ARC 3681B

may be allowed.

ITEM 6. Amend subrulel03.6(1), first unnumbered

|OWA FINANCE AUTHORITY[265]

paragraph, as follows: Adopted and Filed
NOTE: Prizes of more than $600 require the-withholding ) )
deductionof 5 percent-incomwithholdingtaxes plus any Pursuant to the authority of lowa Code sections
applicablelocal option or school taxefor the state of lowa. ~ 17A.3(1)"b” and 16.5(17), the lowa Finance Authotiigre-
See 103.6(6), paragraph “g.” by amends Chapter 12, “Low-Income Housing Tax Credits,
lowa Administrative Code.
ITEM 7. Amend subrule 103.6(4) as follows: These amendments replace the current qualified alloca-

103.6(4) Merchandise such as scholarships, airline ticketstion plan for the low-income housing tax credit program with
and other similar items awarded as prizes shall not be con-
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the 2005 qualified allocation plan, which is incorporated by Theseamendments will become effective on November 3,
reference in rule 12.1(16). 2004.

The qualified allocation plan sets forth the purpose of the These amendments are intentied@nplement lowa Code
plan, the administrative information required for participa- sections 16.4(3), 16.52, 17A.12, and 17A.16 and IRC Sec-
tion inthe program, the threshold criteria, the selection crite-tion 42.
ria, thepostreservation requirements, the appeal process, and The following amendments are adopted.
the compliancenonitoring component. The plan also estab- .
lishes the fees for filingn application fotow-income hous- ITEM 1. Amend rule 265—12.1(16) as follows:
ing tax credits and for compliance monitoring. Copies of the265—12.1(16) Qualified allocation plan. The qualified al-
qualifiedallocation plan are available upon request from the|ocation plan entitied lowa Finance Authority Low-Income
Authority andare available electronically on the Authority’s Housing TaxCredit Program-2002005 Qualified Allocation
Web site at wwwifahome.com It is the Authority’s intentto  Plan effective October 8, 200vember 3, 2004hall be the
incorporate the 2005 qualified allocation plan by referencequalified allocation plan for the allocation 8005 low-
consistent with lowa Code chapter 17A and 265—subrulesncome housing tax credits consistent with IRC Section 42
17.4(2) and 17.12(2). _ and the applicable Treasury regulations and lowa Code sec-

The Authority does not intend to grant waivers under thetion 16.52. The qualified allocation plan includes the plan,
provisions of any of these rules. The qualified allocation application, and the application instructions. The qualified
plan is subject to state and federal requirements that canneflocationplan is incorporated by reference pursuant to lowa
be waived. (See Internal Revenue Code Section 42 and lowgodesection 17A.6 and 265—subrule®.4(2) andl7.12(2).
Code section 16.52.) Moreover, due to the competitive na-
ture ofthe award of low-income housing tax credits, a waiver ITEM 2. Amend rule 265—12.2(16) as follows:

would create unevenness in the application of the rules a”§65—12.2(16) L ocation of copies of the plan. The quali-
would expose the Authority to liability. . fied allocationplan can be reviewed and copied in its entirety
Consistentvith Executive Order Number 9, the Authority oy the authority'$Veb site at http://wwifahome.com Cop-
has considered the regulatgmnciples identified in this or-  jes of the qualified allocation plan, application, and all related
der and finds that the amendments will serve an importangtachmentand exhibits shall be deposited with the adminis-
public need in furthering the housing policy of the state 0 en-ratjverules coordinator and at the stée library. The plan
couragethe production and availabilif affordable housing  jncorporates by reference IRC Section 42 and the regulations
in lowa. _ _ _ in effect as of October 8-20B®vember 32004 Additional-
Notice ofIntended Action was published in the August 4, |y “the plan incorporates by reference lowa Code section
2004, lowa Administrative Bulletin a8RC 3559B. The g 52 These documents are available from the state law li-
Authority held a public hearing over the lowa Communica- jyrary, and information abotitese statutes, regulations and

tions Network on August 24, 2004, to receive public com-jes'is orthe authority’s Welsite. Copies are available upon
ments on the 2005 qualified allocation plan (2005 QAP)-request at no chargeyfrom the éuthgrity. P

The Authority received written comments in addition to the

oralcomments received #te public hearing. No changes to [Filed 9/9/04, effective 11/3/04]

the actual text of the amendments to the rules have been [Published 9/29/04]

made, as the changes were made to the qualified allocation

plan incorporated by reference. EDITOR'S NOTE: For replacement pages for IAC, see IAC

The Authority received both oral and written public com- Supplement 9/29/04.
ments on the draft 2005 QAP. These public comments
addressed various aspects of the 2005 QAP, including the
sections on developer/consultant cap and project cap; the ARC 3682B
service-enrichedet-aside; the affordabéessisted livinget-
aside; fees; land use restrictive covenants agreement; tax-| O\WWA FINANCE AUTHOR|TY[265]
exempt bond project requirements; underwriting standards;
operating andeplacement reserves; limits on developer and Adopted and Filed
builder fees; debt service coverage ratio requirement; unit ) .
cost cap; site control; site locations; market study require- Pursuant to the authority of lowa Code sections
ments; capital needs assessment; ineligible parties; rehabil 7A.3(1)“b” and 16.5(17) and 2004 lowa Acts, Senate File
itation standards; selection and scoring criteria; waiting list;2298,section 170, the lowa Finance Authority hereby adopts
appealgprocess; glossary definitions; and other general com-a new Chapter 20, “Senior Living Revolving Loan Program,”
ments on the 2005 QAP. lowa Administrative Code. _

The Authority revised the draft 2005 QAP based on the _ This amendment adopts a new chapter concerning the se-
public comments received. Some revisions merely clarifiednior living revolving loan program operated by the Author-
sections ofhe 2005 QAP that may have been subject to mis-ity. Through the senior living revolving loan program, the
understanding, whilether revisions were more substantive. Authority seeks to assist in tlievelopment of &rdable as-
The substantive changes included changing market stud§isted living and service-enrichedatiable housindor se-
fees; allowing for refunds of amounts not actually paid to hiors andoersons with disabilities. The rules outline the pur-
market study providers; clarifying tax-exempt bond lan- Pose, application procedure, program guidelines, and other
guage; increasing per unit cost caps; expanding ineligibleecessary requirements of the senior living revolving loan
significantparty language; revising MSA cap limits; reinstat- program. ) i .
ing brownfield points; and changing the definition of local ~ These rules do not contain a waiver provision, as the Au-
contributing effort. thority does not intend to grant waivers under this program,

The Authority adopted these amendments on Septembegther than as may be allowed pursuant to Chapter 18 of the
8, 2004. Authority’s rules.
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Notice ofIntended Action was published in the August 4, 2. Applicants awarded tax credits under the service-
2004, lowa Administrative Bulletin a&RC 3557B. The enriched set-aside; and
Authority held a public hearing over the lowa Communica- 3. Applicants awarded tax credits outside of a set-aside.
tions Network on August 24, 2004, to receive public com- Applicants within a set-aside will compete based on points
ments on these rules. The Authority received written com-awarded under the qualified allocation plan.
mentsin addition to the oral comments received at the public
hearing. These public comments addressed various aspecis™. .
of the proposed chapter, including whether the loan funds ar
available for projects awarded credit last year; awarding
loans based oscore and not based set-asides; &rdabil-
ity period; requiring prudent reserves; loan term and amorti

zation period; the debt service ratio; whether the loan fund . . : ) 4
are federal funds; interest rate; fees; underwriting of pro-nd funding until the next low-income housing tax credit ap-

posed loans; and other general comments on the new ruleplicationdeadline. Applications for assistance under this pro-

The Authority revised the draft rules based on the publicdram must be made on formsd in the manner provided by

comments received. Some revisions merely clarified secthe authority.Inquiries with respect to this program should be

tions of the rules that may have been subject to misundermade.]}ar?ose persons |detntn;|ecfi orm_he authasityieb site at
standing, while other revisions were more substantive. Th&/WW.lTahome.conas contacts for this program.

substantive changes included changing the loan term andg5—20.4(16) Program guidelines. For-profit and non-
amortization period to 30 years; revising the language conprofit sponsors are eligible to apply for assistance under this
cerning reserve funds; clarifying the debt service ratio re-program based on the following program guidelines:
quirement; and allowing either a title guaranty certificate or 20.4(1) Projects eligible for assistance must meet the fol-
an attorney’s opinion to satisfy the marketable title require-lowing criteria:

ment. _ a. Projects must be developed using low-income hous-
The Authority adopted these rules on September 8, 2004ing tax credits.
These rules will become effective on November 3, 2004. b, Applicants must satisfy all of the requirements of the
These rules are intended to implement lowa Code sectiompplicable qualified allocation plan, including the plan, ap-
16.5(17)and 2004 lowa Acts, Senate File 2298, section 170.plication and application instructions, all applicable attach-
The following amendment is adopted. ments and exhibits, arapplicable provisions of the Internal
; ) Revenue Code and the accompanying Treasury regulations.
Adopt the followingnew chapter: c. Assistance provided under this program must enable
CHAPTER 20 the project to maintain financial feasibility and affordability
SENIOR LIVING REVOLVING LOAN PROGRAM for at least the term of the assistance.

d. Operatincand replacement reserve funds must be ade-
265—20.1(16) Purpose. Through its senior living revolving quately funded in the amounts required by the applicable
loan program (program), the authority seeks to assist in theualified allocation plan.
development of affordable assisted living and service- 20.4(2) The following types of activities are eligible for
enriched dbrdable housing for seniors and persons with dis-assistance:
abilities. This chapter implements 2004 lowa Acts, Senate a. Acquisition and rehabilitation.

File 2298, section 170, which adds lowa Code section 16.182 b. New construction.

to the authority’s enabling statute and furthers the goal of the c¢. Such other similar activities as may be determined by
senior living program as specified in lowa Code sectionthe authority to fall within the guidelines and purposes estab-
249H.2. lished for this program.

265—20.2(16) Priority of loan awards. It is the authority’s ger?r?;lz(a‘?r)w)d ﬁgﬁg&?gﬁse will be provided upon the following
intent to award loans under the program to those applicant Lo ;

thatmeet all of the requirements of this chapter and satisfy aII[h éi‘m ;ﬁgﬁ:ﬁuﬁgﬁ r:mgnl]m éogg 8%)[68%'3 S-Srlr?g r%%?qr?wrl]f:n
threshold and underwriting requirements of the appllcableloan term and amortization period are each 30 years.
qualifiedallocation plﬁn ad0r|]ote_d by thedauthorlty gurr']suant t-lo b. The debt service ratio must be at least 1.25:1 for the
2&5 ]!ACd 12-1516)-”-'— e authority 'Qten S-fto aV}/_ar the aval puthority's first mortgage, as calculated by the authority.
ebiefunds urder s program each year f applants meet al'c!* vcrestatoa wil be st by oy, mis sole i
ity may allocate funds available between affordable assiste i:](qegoor},zgltoc;rir?gelow the applicable federal rate in effect at the
living and service-enriched housing in the manner it deem : .

most appropriate. For example, the authority may choose t | og.finlé?w?:ri]r? Sr%bebseegwg%% ?Oflr?gngé)tr;gage. Construc-
allocate 80 percent of available funds under the program t g may proj ;

affordable assisted living housiagd 20 percent to service- & Recipientsf assistancenust agree to observe several

enriched housing. The authority will announce its expected?0Venants and restrictions, including but not limited to re-
allocation of fungs prior to eacr?/tax credit x’:lpplicationpdead-Corded affordability and transfer restrictions, all in accord-

line. To the extent that sufficient funds are not available toaﬂﬁg &’Vgh tshuecgd(t)ﬁgriitmﬂnnag:t?rﬁge fooigmems as may be re-
fully fund all applications, taking into consideration the au- q y o Y oIS program. .
f. The recipient must provide adequate evidence that its

tnorltys aIIocap|||ot§1 Off fudndds_ashdefs c”r ibed abc()jve, I(f)an_s l-m.deEitIe in the real estate on which the project is to be located is a
t '?_ pograwc\gr:ts Zvy;rdeed I?aE( ?:rgdg\évlﬂgdoerr (tarr]g a‘#&?ggblemarketable title pursuant to lowa Land Title Examination
assi'stedplri)vin set-aside: Standardsor other applicable law. Adequate evidence of
9 ’ marketable title is demonstrated by either (1) a title opinion
of an attorney authorized to practice law in lowa showing

e submitted in conjunction with the applicant’s application
for low-income housing tax credits, as set forth in the applica-
_ble qualified allocation planOnce funds havieeenallocated,
dhe authority will not accefior review any applications seek-
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that theloan recipient has marketable title, or (2itla guar- gram operated by the Authority. Through the home and
anty certificate issued by the title guaranty division of the community-based services revolving loan program, the Au-
lowa finance authority showing the recipient as the guaranthority seeks to assist in the development and expansion of
teed. threespecific community-based services (adult day services,
g. Recipients must execute such documents and instrurespite services, and congregate meals) that will allow older
ments and must provide such information, certificates andpersons of low income to remain in their homes. The rules
other items as determined necessary by the authority, in iteutline the purpose, application procedure, program guide-

sole discretion, in connection with any assistance. lines, and other necessary requirements of the home and
20.4(4) Loan fees. community-based services revolving loan program.
a. Loan fees are as follows: These rules do not contain a waiver provision, as the Au-
(1) Commitment fee (construction period) — 1.0 percentthority does not intend to grant waivers under this program,

of loan amount. other than as may be allowed pursuant to Chapter 18 of the
(2) Commitment fee (permanent loan) — 2.0 percent ofAuthority’s rules.

loan amount. Notice ofIntended Action was published in the August 4,
(3) Inspection fee (construction loan) — 0.5 percent of 2004, lowa Administrative Bulletin a8aRC 3556B. The

loan amount. Authority held a public hearing over the lowa Communica-

b. The authority may, in limited cases, reduce such feegions Network on August 24, 2004, to receive public com-
if necessary in connection with assistance provided undements on these rules. The Authority received written com-
this program. Such decision wile made in the sole discre- mentsin addition to the oral comments received at the public
tion of the authority. hearing. These public comments addressed various aspects

. . _— of the proposed chapter, including the loan term and amorti-
265—20.5(16) Authority analysisof applications. Author-  2a4ion-interest rate; loan-to-value requirement; debt service
ity staff will analyze and underwrite each potential project ¢\ erageatio; loan fees; the underwriting process; and other
and will makerecommendations for funding assistance to the

. ’ ; ~general comments on the new rules. .
gg?er(sj g‘;}g‘% ril)ltj:tggsrg)s/' i r?lijttsh%wges;\t/?:ifti\ggl ;‘ﬁg er’]%rl‘ygirgcaes _ The Authority revised the draft rules based on the public

deems necessaand appropriate in connection with further- ommentseceived by changing the language concerning the

ing the purposes of this program. In addition, the authoritymanner in which the interest rate will be set.
anticipateshat, because of the complex nature of deas- The Authority adopted these rules on September 8, 2004.

" c d : These rules will become effective on November 3, 2004.
action and the particular set of circumstances attributable to 112<e rules are intended to implement lowa Code section
each particular application/transaction, the terms and condiy g 5(17)and 2004 lowa Acts, Senate File 2298, section 171
tions ofloans will vary from project to project. The authority ™o following amendment is adopted ' '
will make available its general operating procedures and '

guidelines for this program. Adopt the followingnew chapter:

265—20.6(16) Discretion of authority board. The author- CHAPTER 21

ity board of directors has the sole and final discretion to award HOME AND COMMUNITY-BASED SERVICES
or not award assistance and to approve final loan terms. REVOLVING LOAN PROGRAM

265—20.7(16) Closing/advance of funds. If all require- . .
ments ofthe authority are not met in accordance with any time 26>—21.1(16) Purpose. Through its home and community-

framesset by the authority and to the complete satisfaction Opasedslfrwces r_evqlwr;]g Igan rfrogram (pr%gram), the au%hgr-
the authorityall in the sole discretion of the authoritye au- ity seeks to assist in the development and expansion of three

thority may determinéo cease work on an approved project specific community-based services (adult day services, res-
and, accordingly, not advance any funds for such project. PItéServices, and congregate meals) that will allow older per-
These rules are intended to implement lowa Code sectioffo"S olow income to remain in their homes. This chapter im-

; ; plements 2004 lowa Acts, Senate File 2298, section 171,
16.5(17)and 2004 lowa Acts, Senate File 2298, section 170'Which adddowa Code section 16.183 to the authority’s ena-

[Filed 9/9/04, effective 11/3/04] bling statute and furthers the goals specified in lowa Code
[Published 9/29/04] section 231.3.
EpiTor's NoTE: For replacement pages for IAC, see IAC 265—21.2(16) Availablefunds. The authority anticipates
Supplement 9/29/04. that it will, at least annually, publicize the approximate

amount offunds available under this program for the applica-
ble fiscal year on the authority’s Web site_at www.ifahome.
com Any unallocated or recovered funds, or payments of
ARC 3683B interest and principal, or any combination thereof, may be

awarded or may be carried over to the next year’s cycle of
|OWA FINANCE AUTHORITY[265] loans at the discretion of the authority.

Adopted and Filed 265—21.3(16) Intent of the authority. It is the authority’s
) ) intent toallow maximum discretion and flexibility to be used
Pursuant to the authority of lowa Code sections hy those applying for assistance under this progaachto al-
17A.3(1)"b” and 16.5(17) and 2004 lowa Acts, Senate File|ow discretion and flexibility to be used by the authority in its
2298,section 171, the lowa Finance Authority hereby adoptsanalysisand awarding of assistance untfés program. It is
a new Chapter 21, “Home and Community-Based Serviceshe position of the authority that such discretion and flexibil-
Revolving Loan Program,” lowa Administrative Code. ity are essential to structuring transactions that will serve to
This amendment adopts a new chapter concerning thefevelop and expand facilitiesd infrastructure that provide
home and community-based services revolving loan proadultday services, respite services, and congregate meals that
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address the needs of persons with low incomes in a manner 21.5(2) The following types of activities are eligible for
that best serves the citizens of the state. assistance:

265—21.4(16) Application procedure. Applications for a. Acquisition and rehabilitation.

assistancender this program must be made on forms and in b.  New construction.
prog c. Rehabilitation to expand a current program.

the manner provided by the authority. Inquiries with respect d. Such other similar activities as may be determined by

to this program should be made to those persons identified o : o Pyl g
the authority’s Web site as contacts for this program. Oncq{iil;%ggtfg?rt'mstop:gg;’;‘mn the guidelines and purposes estab

contactedvith an inquiry, the authority will send an applica- 215(3) Assistance will be provided upon the following
tion package to the potential applicant. In the event it be'termé and conditions:

comes necessary &mnend the application, the authority will o -

post the amended version of the application on its Web sitethea‘mg(iegﬁgﬁ"%atgeamgw&u@%q %rgg ngo's %r?éor?w%x?r?wﬂm
The authority will take such applications from time to time oan term and amortization period are each 20 years

and will analyze and award loans to applicants on an ongom&; b. The debt service ratio must be at least 1.30:1, as calcu-
basis beginning on or after December 6, 2004. Itis the POSF|ated by the authority. In addition, the loan-to-value ratio of

tion of the authority that suclekibility in taking and review- e"hroiect “as calculated authoritywill be considered
ing applications anthaking awards will best serve to develop Not\Ritr{sta’ndinghe abovet,'}(ﬁe author)i/ty;// may,ita sole dis-

and expand facilities andfrastructure thaprovide adult day : " ; .
services, respite services, and congregate meals that addr%%gmrﬁﬁlcgegg ?hg)\greorjg&bt service ratio based on the final

the needs of persons with low incomes in the state. c. Interesrates will be set by thauthority, inits sole dis-

265—21.5(16) Program guidelines. For-profit and non-  cretion. _ _
profit sponsors are eligible to apply for assistance under this d. Loans shall be secured by a first mortgage; provided,

program based on the following program guidelines: however, that in limited cases the authority may consider a
21.5(1) Projects eligible for assistance must meet the fol-subordinate mortgage when the first mortgage is held by
lowing criteria: another entity. _
a. Inthe case of adult day services, the project must: e. Recipient®f assistancenust agree to observe several

(1) Set aside 40 percent of the admissions for those witttovenants and restrictions, including but not limited to re-
incomes at obelow 40 percent of area median income (AMI) corded affordability and transfer restrictions, all in accord-
for the county in which the property is located; ance with such loan and mortgage documents as may be re-

(2) Establish aervice fee that is affordable to those with quired by the authority under this program.
incomes at or below 40 percent of AMI for the county in  f. Each project receiving assistance must demonstrate a
whichthe property is locatedy agree to adjust fees based on local contributing effort, as such term is used in lowa Code
a person’s ability to pay; section 16.4, of not less than 1 percent of the total loan

(3) Accept third-party reimbursement, including Medi- amount. )
caid 1915(c) waiver(s), and meet the standards set forth in g. Recipients shall execute such documents and instru-

441—Chapter 77; and ments and must provide such information, certificates and
(4) Become and remain certified as an adult day serviceother items as determined necessary by the authority, in its
provider, as set forth in 321—Chapter 24. sole discretion, in connection with any assistance.
b. In the case of respite services, the project must: 21.5(4) Loan fees.
(1) Provideservices to underserved people in the commu- a. Loan fees are as follows: _
nity; (1) Commitment fee (construction period) — 1.0 percent

(2) Establish aervice fee that is affordable to those with of the loan amount.
incomes at or below 40 percent of AMI for the county in  (2) Commitmenfee (permanent loan) — 2.0 percent of the
whichthe property is locatedy agree to adjust fees based on loan amount. .
a person’s ability to pay; (3) Inspection fee — 0.5 percent of construction loan
(3) Accept third-party reimbursement, including Medi- amount.
caid 1915(c) waiver(s), and meet the standards set forth in (4) Application fee — 0.percent of total loan amount re-

441—Chapter 77; and quested, payable with the submission of loan application.
(4) Meet all local, state and federal requirements subject b. The authority may, in limited cases, reduce such fees
to health care limits of the proposed setting. if necessary in connection with assistance provided under

c. Inthe case of congregate meals, the project must eghis program. Such decision wile made in the sole discre-
tablishand maintain a contract with the area agency on agingion of the authority.

to provide congregate meals under the standards establish%%s_21 6(16) Authorit - P
. . y analysisof applications. Author-
fordsu%rj ge%:g?]rs?gtgg?ﬁérﬁg Leedeedr?(l)rotlr?eer Q)n;ﬁt”r?%ns?c ggtsgy staff, in cooperation with the department of elder affairs
' proj taff, will analyze and underwrite each potential project and

?n?ge?%ypgﬁéeghmgﬁ%ybiﬁ |Itns 2o?gz?slc?gfilggn’ both as deter\M” make recommendations for funding assistance to the

e. Assistance provided under this program must enabl oard of the authority. Authority staff will use such proce-

the project to maintain financial feasibility and affordability ures and processes in its underwriting and analysis as it
for at least the term of the loan. deems necessaayd appropriate in connection with further-

f. Maintenance and debt service reserve funds must b& '3 the purposes of this program. In addition, the authority

. Lo nticipateghat, because of the complex nature of deais-
gids?:?gt?(t)%lyunded, as determined by the authority in its sole action, and thearticular set of circumstances attributable to

9. Programs shall comply with all applicable federal each particular application/transaction, the terms and condi-

y ! tions ofloans may vary from project to project. The authority
state and local laws and rules related to the specified servi ill make available its general operating procedures and
or services offered by the sponsor.

guidelines for this program.
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265—21.7(16) Discretion of authority board. The author- c. Renewal ofin active license to practice-$3pR5if
ity board of directors has the sole and final discretion to awaragenewal is made via paper application or $312.50 if renewal
or not award assistance and to approve final loan terms. is made via on-line application, per biennial period pro-

. . ratedportion thereof if the current license was issued for a pe-
265—21.8(16) Closing/advance of funds. If all require- o4 of |ess than 24 months. A convenience fee will be
ments othe authority are not met in accordance with any t'mefcharged for on-line renewal
framesset by the authority and to the complete satisfaction o ; . i )
the authorityall in the sole discretion of the authoritye au- g. Reinstatement a license within one year of becom

thority may determineo cease work on an approved project ing inactive, the renewal fee for the most recent license peri-
and, accordingly, not advance any funds for such project. od plus #175%$125reinstatement penalty. The renewal fee

™ I intended to imol l Cod i is $350%425except when the license in the most recent li-
168 i?e ru dezso%T I'” en Aet oslmpterrllzeln 2%‘3’3 0 te Sef;gr&ensmeriod had been granted for less than 24 months; in that

S(17)an owa ACts, senate rile » Seclion 17 1case, the renewal fee is prorated according to the date of is-
[Filed 9/9/04, effective 11/3/04] suance and the physician's month and year of birth.

[Published 9/29/04] ITEM 2. Amend subrul®.11(3), paragraptfa,” as fol-

EDITOR'S NOTE: For replacement pages for IAC, see IAC lOV;S: The renewal fee is $3%A25if the renewal is made
Supplement 9/29/04. via paper application or $312.50 if the renewal is made via

on-line application.

ARC 3693B ITEM 3. Amend subrul®.13(1), paragraptta,” as fol-
lows:
MEDICAL EXAMINERS a. Fees foreinstatement within one year of the license’s
becoming inactive The fee shall include the renewal fee for
BOARD[653] the most recent license period plus-a- S IZb reinstatement

. penalty. The renewal fee-is-$3%$825except when the li-
Adopted and Filed cense in the most recent license period had been granted for

Pursuant to the authority of lowa Code sections 147.7d€ss than 24 months; in that case, the renewal fee is prorated
and 272C.3, the Boaaf Medical Examiners hereby amends according to the date of issuance and the physician’s month
Chapter 8, “Fees,” andhapter 9, “Permanent Physician Li- and year of birth.
censure,” lowa Administrative Code. [Filed 9/9/04, effective 11/3/04]

The amendments increase the renewal fee by $75 for phy- [Puinshed 9/29/04]
sicians who renew licenses using a paper application rather
than on-line renewal, and decrease the reinstatement penalfyhitor's NoTE: For replacement pages for IAC, see IAC
Bg rﬁﬁ?g f?nra?: tri?/igstatement within one year of the license’s besypplement 9/29/04.

Notice of Intended Action regarding these amendments
was published in the August 4, 2004, lowa Administrative ARC 3688B
Bulletin asARC 3564B. These amendments are identical to
those published under Notice of Intended Action.

The Board received comment from one organization, but MEDICAL EXAMINERS
the Board chose not to revise the rules. The organization is BOARD[653]
concerned about the size of the fee differential between the )
paper and electronic systems, the requirement that a physi- Adopted and Filed
cian must use a credit card on line and that the system does : .
not address the security of the on-line credit card payment (Iju;;ggné o éhehau:horlrglfsoihlovga ng(? Iaet(:jt_lonlsEl47._76
system. The Board finds that the on-line credit card payment & Horabe an % a&?r tar 0 “?3 oard o X Peh ical Xfli_m'n'
system is secure, but the Board will provide physicians using'> ,‘?Ee y ﬂen 'St t‘?‘p eé d ermanent Physician Licen-
the system with more information on line about the system’ ufl?ﬁ owa dmlnlts rg |\f/_e e ?' tional dical school”
security. In addition, the Board finds that this on-line credit _ | “(fa amen mg.”sl ehmel” In ebrn_a lonal medical sc doo
card payment mechanism does not put physicians at morg" oretzrllgr; B“e lica st OIO 1330&'3”9 synonl_ymotufs anharj-
risk for identity theft than the many other transactions most'OUNCE that beginning July L, » an applicant for physi-
physiciananake with credit cards. The Board needs to moveCian licensure who is a graduate of an international medical
more physicians to the on-line renewal system to free staffc100! and holder of an educational commission for foreign
for other work, and a large incentive, i.e., $100, is needed t(?‘nedlcal graduates (ECFMG) certificate shall submit satis-
make that ocour. actory evidence of successful completion of two years of

duate training as specified in lowa Code section
The Board approved the amendments to Chapters 8 and PStgra ; g p
during a telephone conference call held on September 38'3' subsection 3, as amended by 2004 lowa Acts, House

2004. € 2555. . .
; ; Notice of Intended Action was published in the lowa Ad-
ZO'CI)'Qese amendments will become effective November 3’ministrativeBuIIetin on August 4, 2004, #sRC 3566B. No
These amendments are intenéeémplement lowa Code public comment was received. The addition of Item 1 clari-
section 147.80. fies that an “international medical school” is the same as a

: “foreign medical school.” The Board adopted the amend-

The following amendments are adopted. ments to Chapter 9 during a telephone conference call held
ITEM 1. Amend subrul&.4(1), paragraphsc” and“g,” on September 9, 2004.

as follows:
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These amendments will become effective November 3 ments to Chapter 99, “Administrative and Regulatory Au-
2004. thority for the Board of Mortuary Science Examiners,”
These amendments are intentiednplement lowa Code  Chapter 101, “Licensure of Funeral Directors,” and Chapter
section 148.3(3) as amended by 2004 lowa Acts, House Fila04, “Fees,” lowa Administrative Code.
2555. These amendments adopt new subridethe conduct of
The following amendments are adopted. personswvho attend public meetings, amend requirements for

notifying the Board of name and address changes, and adopt
dle.EM t%]. fAIrIner_]d ruIe%S?f,f?.1(147,148,150,150A) by new licensure renewal rules and new criteria and fees for ob-
adding the loflowingnew dernnitions. . taining a duplicate or reissued license and wallet card.
Foreignmedical school,also known as an “international Notice of Intended Action was published in the July 7
medicalschool,” means a medical school that is located out-5004, jowaAdministrative Bulletin as\RC 3476B. A pub-
S'OL? (t)f an;g_Umtled SJ_atels juhnsdllgtn?n. K “foreign IC hearing was held on July 28, 2004, from 9 to 10 a.m. in
nternational medical SChool,” also Known as a 1oreign ¢ rifth Floor Board Conference Room, Lucas State Office
medicalschool,” means a medical school that is located OUt'BuiIding. No public comments were received. These

side of any United States jurisdiction. amendmentare identical to those published under Notice of
ITEM 2. Amend paragraph3(1)*d,” introductory para-  Intended Action. _ _

graph, and subparagraft), as follows: The Board of Mortuary Science Examiners adopted these
d. Have successfully completed one year of residen@mendments September 9, 2004. _

training in a hospital-affiliated program approved by the Theseamendments will become effective on November 3,

board at the time the applicant was enrolled in the program2004. _ _

BeginningJuly 1, 2006, an applicant who is a graduate of an  These amendments are intenéteémplement lowa Code

international medical school shall have successfully com-chapters 21, 147, 156 and 272C.

pletdeZéergonttrf]ls of such t(;?inting. 1 ths of traini EDITOR'S NOTE: Pursuant to recommendation of the
(1) or those equiredio have L2 montns ot raining, =~ Agministrative Rules Review Committee published in the

the program shall have been 12 months of progressive traing, . Administrative Bulletin, September 10, 1986, the text of
Ing in not more than two specialties and in not more than Wopese amendments [99.4(2), 99.4(3), 99.6, Ch 99 impl.
programsapproved for resident training by the boaBgin- 1071 109t 101.17, 104.1(5) to 104.1(12)] is being omitted.

ning July 1, 2006, for those required to have 24 months ofrpageamendments are identical to those published under No-
training, the program shall have been 24 months of progres-ii.« asARC 3476. IAB 7/7/04.

sivetraining in not more than two specialties and in not more

than two programs approved for resident training by the [Filed 9/9/04, effective 11/3/04]
board. [Published 9/29/04]

ITEM 3. Amend subrul®.5(2), paragrapH'i,” as fol- [For replacement pages for IAC, see IAC Supplement
lows: 9/29/04.]

i. Documentation of successful completion-of-one-year
of resident training approved by the board as specified in

paragraph 9.3(1)“d.” An official FCVS Physician Informa- ARC 3696B
tion Profile that supplies thiaformation for the applicant is
a suitable alternative. PUBLIC HEALTH
ITEM 4. Amend subrul®.7(2), paragrapH c,” as fol- DEPARTM ENT[641]
lows:
c. Once the reactivation period expires, an applicant Adopted and Filed
must reapply and submit a new nonrefundable application i )
fee and a new application, documents and credentBss. Pursuant taéhe authority of lowa Code section 141A.2, the

ginningJuly 1, 2006, an applicant who holds a valid ECFMG Department of Public Health hereby amends Chapter 11,
certificateand who eapplies shall submit evidence of having “Acquired Immune Deficiency Syndrome (AIDS),” lowa
successfully completed two years of postgraduate training ag\dministrative Code.

specified in paragraph 9.3(1)“d.” Thisamendment adds a new sectiorChapter 11 regard-
) ) ing the AIDS Drug Assistance Program. This state-
[Filed 9/9/04, effective 11/3/04] administered program provides certain HIV/AIDS medica-
[Published 9/29/04] tions to eligible low-income individuals if adequate funding

is available. The rules under the new heading address the eli-
EpiTor's NOTE: For replacement pages for IAC, see IAC gjbility requirements and the enrollmembcess for this pro-
Supplement 9/29/04. gram. Also included is guidance on the establishment of a
waiting list for the program, when needed, dhd process to
appeal a decision of the Department to approve or deny an
ARC 3687/B application or to place an applicant on the waiting list.
Notice of Intended Action was published in the lowa Ad-

PROFESSIONAL LICENSURE ministrative Bulletin on August 4, 2004, ARC 3571B. A
public hearing was held on August 24, 2004. No comments
DIVISI ON[645] were received at the hearing. One written comment was re-
Adopted and Filed ceived from HLR Service Corporation with a concern about

the Department’s ability to administer the formulary for the
Pursuant tahe authority of lowa Code section 147.76, the ADAP program. As a result of this comment, a change was
Board ofMortuary Science Examindngreby adopts amend- made tcsubrule 1.88(1), adding the phrase “coinfections or
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opportunistidnfections” inparagraph “a.” The subrule now date has been added to the introductory paragraph in rule

reads as follows: 641—96.4(144).

“11.88(1) Enrolled individuals shall be eligible to receive ~ The State Board of Health adopted this amendment on
financial assistance only for drugs that: September 8, 2004.

“a. Havereceived Food and Drudministration approv- This amendment will become effective January 1, 2005.
al to treat HIV or prevent the deterioration of health due to Thisamendment is intended to implement lowa Code sec-
HIV, coinfections or opportunistic infections; and tion 144.46; 1993 lowa Acts, chapter 55; 1994 lowa Acts,

“b. Are on the lowa AIDS ADAP formulary.” chapter 1068, section 8; and 2004 lowa Acts, Senate File

The State Board of Health adopted this amendment or2298, section 104.

September 8, 2004. The following amendment is adopted.
20‘52!5 amendment will become effective November 3, Rescindrule 641—96.4(144)nd adopt the followingew

This amendment is intended to implement lowa CoderUl€ in lieu thereof:

chapter 141A. 641—96.4(144) Fees. Effective January 1, 2005, the follow-
EDITOrR's NOTE: Pursuant to recommendation of the Nd fees shall be chargéar the various services provided by

Administrative Rules Review Committee published in the € State registrar or the county registrar. .

lowa Administrative Bulletin, September 10, 1986, the text of _, 96:4(1) A fee of $15 shall be charged for the preparation
theserules [11.84 to 1.91] is being omitted. With the excep- ©Of an adoption certificate, for amending a certificate, for
tion of the change noted above, these rules are identical tgMmending a certificate of birth to reflect legal change of

those published under Notice ARC 3571B, IAB 8/4/04 name, and for the preparation of a delayed certificate, for
' ' processing any other administrative or legal action, and for
[Filed 9/10/04, effective 11/3/04] the preparation of copies of supporting documents on file in
[Published 9/29/04] the state registrar’s office.
[For replacement pages for IAC, see IAC Supplement 96.4(2) A fee of $15 shalbe charged bthe state registrar

and a fee of $15 shall be charged by the county registrar for
each record search conducted and shall include the issuance
of a copy if the record is located. A fee of $15 shall be
charged for each additional certified copy issued. If follow-
ARC 3695B ing a search no record is found, the $15 fee shall be retained.
96.4(3) A fee of $15 shabe charged bthe state registrar

9/29/04.]

PUBLIC HEALTH for amending an abstract or other legal documentation in sup-
port of the preparation of a new certificate.
DEPARTMENT [641] 96.4(4) Any overpayment of less than $15 received by the
Adopted and Filed state registrar for copying of or search for vital records, or for

preparation or amending of a certificate, shall not be re-
Pursuant to the authority of lowa Code section 144.3, thfunded.
Department of Public Health hereby amends Chapter 96, 96.4(5) When an individual is in possession of a previous-
“Vital Records,” lowa Administrative Code. ly issued certified copy of a vital record and the original rec-
This amendment will increase the fee for each certifiedord is subsequently changed or amended, the individual may
copy orshort form certification of eéficates or records, and request and receive a certified copy of the changed record
for a search of the files or records when no copy is made owithout charge, if the uncorrected certified copy is relin-
when no record is found on file. lowa Code section 144.46quished.
gives the Department the authority to establish fees for a 96.4(6) When a search is conducted by the person request-
copy of a vital record based on the average administrativéng the copy, a fee based on the average administrative costs
cost. The last increase in these fees occurred in 1993. Thas established by the county shall be charged for an uncerti-
fees collected by the county are divided among the countyied copy of a county record. The fee shall be retained by the
registrar, the state registrar and the general fund. The feasounty.
collected by the state registrar are divided between the state 96.4(7) All fees collected by the county registrar and the
registrar and the general fund. This amendment also prostate registrar, with the exception of the fee in subrule
videsfor a portion of the fee collected for death certificates to 96.4(6), shall be distributed as follows.
support the operation of the state medical examiner’s office a. Feesollected by a county registrafhe county regis-
because of theontribution that office makes to the modern- trar shall retain $4 of all fees collected by that office. The

ization of vital records. _ _ balance of fees collected by the county registrar shall be di-
‘Notice of Intended Action was published in the lowa Ad- vided as follows:
ministrative Bulletin on August 4, 2004, ARC 3572B. A (1) For birth and marriage certificates, the state registrar

public hearing was held on August 24, 2004. Subrule 96.4(6)hallreceive $8, and $3 shall Heposited in the general fund
was changed to reflect comments received from the lowaf the state.

County Recorders Association in which the Association re-  (2) For death certificates, the state registrar shall receive
questedhat the Department strike the dollar amount for plain $6, the office of the state medical examiner shall receive $3,
copies issued by the county and designate that each counghd $2 shall be deposited in the general fund of the state.
set the fee based on average administrative costs. The Asso-b. Feegollected by the state registrar. The state registrar
ciation also requested that the Department delay the impleshall retain $9 of all fees collected by that office. The balance
mentation of the amendment until such time as lowa Codef fees collected by the state regis shall be divided as fol-
section331.605(5) is revised to reflect an increase to the por{ows:

tion of the fee that counties retain. This is in conflict with the (1) For birth and marriage certificates, $6 shall be depos-
reason the Department is increasing the fees. An effectivéted in the general fund of the state.
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(2) For death certificates, the office of the state medicallntendedAction published in the lowa Administrati®ulle-
examiner shall receive $3, and $3 shall be deposited in thén on July 7, 2004, a&RC 3482B. The minimum training
general fund of the state. standardequirements are not ready for adoption at this time.

All fees retained by the state registrar shall be added to the While the Notice of Intended Action included only those
fund established by the department for the modernization oparts ofChapter 54 proposed to be amended and the adopted
vital records. amendmentpublished herein include all of the new Chapter

All fees received byhe ofice of the state medical examin- 251, the text of Chapter 251 is identical to what the text of
er shall be added to the fund established for the operation d€hapter 54 would have been if the amendments proposed in
that ofice andthe contribution it makes to the modernization the Notice of Intended Action had been adopted with no
of vital records. changes.

This rule is intended to implement lowa Code section These amendments are intentiedmplement lowa Code
144.46;1993 lowa Acts, chapter 55; 1994 lowa Acts, chapterchapter 100B.

1068, section 8; and 2004 lowa Acts, Senate File 2298, sec- Theseamendments will becomefettive onDecember 1,

tion 104. 2004.
[Filed 9/10/04, effective 1/1/05] The following amendments are adopted.
[Published 9/29/04] ITEM 1. Rescind and resergél—Chapter 54.
EpiTor's NOTE: For replacement pages for IAC, see IAC ~ |TEM 2. Adopt the followingnew chapter:
Supplement 9/29/04. CHAPTER 251

FIRE FIGHTER TRAINING AND CERTIFICATION

ARC 3685B  661—251.1(100B) Definition. The following definition ap-
plies to rules 661—251.1(100B) to 251.204(100B):

PUBLIC SAFETY “NFPA” means the National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269. References to the
DEPARTM ENT[661] form “NFPA xx,” where “xx” is a number, refer to the NFPA
Adopted and Filed standard or pamphlet of the corresponding number.

Pursuant to the authority of lowa Code section 1OOB.1O,661 251210251.200 Reserved.
the Department of Public Safety hereby rescinds Chapter 54, FIRE FIGHTER CERTIFICATION
“Fire Fighter Certification,” and adopts new Chapter 251, o L
“Fire Fighter Training and Certification,” lowa Administra- 661—251.201(100B) Fire fighter certification program.
tive Code. There isestablished within the fire service training bureau of
One of the programs of tiffére Service Taining Bureau is the fire marshal division a fire fighter certification program
the certification of fire fighters in the state of lowa. There arefor the state of lowa, which shall be known as the lowa fire
several difierent levels of certification, each based upon stan-Service certification system. Thewa fire service certifica-
dards promulgated by the National Fire Protection Associaion system is accredited by the International Fire Service Ac-
tion. While certification is voluntary under state law—that creditation Congress to certify fire service personnel to ac-
is, state law does not require certification in order to work ei-cepted national standards. All certifications issued by the
ther for pay or as a volunteer in the fire service—some firelowafire service certification system shall be based upon na-
departments within the state of lowa require certification of tionally accepted standards. Participation in the lowasére
theirmembers as a condition of employment. The rules cur-vice certification system is voluntary in that state law does not
rently in Chapter 54 provide procedures for the operation off€quire certification to work or volunteer as a fire fighter in
the Certification program, standards for certification at vari- lowa. However, some fire departments within the state re-
ous levels, and fees to be collected by the Fire Servige-T ~ quire certification for continued employment or promotion.
ing Bureau related to theertification program.The changes ~ !nquiries regarding such requirements should be directed to
included in these amendmenisdate standards for the vari- the hiring or employing department. . )
ous levels of certification offered by the Fire Service Train- __Inquiries andequests regarding the lowa fire service cer-
ing Bureau. tification system should be directed to lowa Fire Service Cer-

Noticeof Intended Action on these amendments was pub-ification System, Fire Service Training Bureau, 3100 Fire
lished in the April 14, 2004, lowa Administrative Bulletin as Service Road, Ames, lowa 50010-3100. The bureau can be
ARC 3294B. A public hearing was held on June 3, 2004. No contacted by telephone at (888)469-2374 (toll-free) or at

comments were received, either at the public hearing 0f515)294-6817, by fax at (800)722-7350 (toll-free) or (515)
otherwise. 294-2156, or by electronic mail at fstbinfo@dps.state.ia.us

The following change from the Notice has been made:Furtherinformation can be found on the Web site for the fire

The adopted amendments replace Chapter 54 with a negervice training bureau at www.state.ia.us/government/dps/
Chapter251. Ths change is part of a broader renumbering of fm/fstb. N . T

the Department's administrative rules being undertaken to. 251.201(1) Eligibility. Any person seeking certification
rationalize the organization of the rules. The adoption of athrough the lowa fire service certification system shall be a
newly numbered chapter is being undertaken now to reduc€urrent member of a fire, emergency, or rescue organization
future costs of reprinting these rules, which would occur if Within the state of lowa and shall be at least 18 years of age.
they were amended, printed as Chapter 54 and then renum- EXCEPTION.  Persons not meeting the requirement of
bered as a new chapter. The new chapter is organized in™@embership in &ire, emegency, orescue ayanization may
fashion which will accommodate later inclusion of rules es-P€ granted exceptions to this requirement on an individual
tablishing minimuntraining standardsThe rules establish- ~ basis. Individuals seeking such exceptions shall address
ing minimum training standards were proposed in a Notice ofthese requests to the fire service training bureau.
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251.201(2) Application. Application forms for each level b. Fire service instructor Il. Certification as a fire ser-
of fire fighter certification may be obtained from the fire ser- viceinstructor Il is based upon the requirements for certifica-
vice training bureau, or on the bureau’s Web site_at www.tion as a fire service instructor Il established in NFPA 1041,
state.ia.us/government/dps/fm/fstim order to enter the cer- “Standardfor Fire Service Instructor Professional Qualifica-
tification program, an applicant shall submit a completed ap-tions,” 2002 edition, chapter 5.
plication,accompanied by the required fee, to the fire service 251.202(7) Responder to hazardous materials incidents.
training bureau. The fee must accompany the application a. Responder to hazardous materials incidents (aware-
form, although gurchase order fromgublic agency or pri-  ness). Certification as aesponder to hazardous materials in-
vate organization may be accepted in lieu of prior paymentcidents (awarenesi) based upon the requirements for certi-
The application and fee shall be submitted no less than twdication as a responder to hazardous materials incidents
weeksprior to the date of any examination in which the appli- (awareness3stablished in NFPA 472, “Standard for Profes-
cant wishes to participate. sional Competence of Responders to Hazardous Materials

I Incidents,” 2002 edition, chapter 4.
oty - Resporder o Pazardous mateils cidents (opera
recognizedstar?dards established by the Natiogal Fire Prote){:-t'%ns)' Certification as g res(;j) onder tf? hazardous mat]((e rials in-
lon Associaion (NFPA). 1 Batlenmarch Park, PO. Box SoerlSOPIALONS) s besed upon e fequrements o e
910# Qlf'.nqﬁ I\/Ilassafghusetts 02269];9101' Certlflcanonl aIerations)established in NFPA 472, “Standard for Profession-
eachlevel in the lowa fire service certification system results 5| competence of Responders to Hazardous Materials Inci-

in national certification as well. " e
251.202(1) Fire fighter. dents,” 2002 edition, chapter 5.

a. Fire fighter I. Certification as a fire fighter | is based 661—251.203(100B) Fess Current certificatiorapplication
upon the requirements for fire fighter | certification estab- feesand any other fees related to participation in the certifica-
lished in NFRR 1001, “Standard for Fire Fighter Professional tion process shall be listed in the publication Certification
Qualifications,” 2002 edition, chapter 5. Proceduressuide for each level of certification, published by

b. Firefighter Il. Certification as a fire fighter 1l is based the fire service training bureau and available on request from
upon the requirements for fire fighter Il certification estab- the fire service training bureau. The information in each
lished in NFRR 1001, “Standard for Fire Fighter Professional guideshall be dective upon publication untduperseded by
Qualifications,” 2002 edition, chapter 6. publication of dater edition. Prospective candidates who are

251.202(2) Driver/operator. considering application for a particular level of certification

a. Driver/operator (pumper). Certification as a driver/ should contact the fire service training bureau for the latest
operator(pumper) is based upon the requirements for fire de-date of publication of the Certification Procedures Guide.
partment vehicle driver/operator (pumper) certification es- Fees may be paid by persoohkck made payable to lowa
tablished in NFPA 1002, “Standard for Fire Vehicle Driver/ Department of Public Safety—Fi&ervice Taining Bureau,
Operator Professional Qualifications,” 2002 edition, chap-credit card, purchase order from a public agency or private
ter 5. organization, check or draft from a public agency or private

b. Driver/operator (aerial). Certification as a driver/ organization, or money order. The check, credit card infor-
operator (aerial) is based upon the requirements for fire demation, purchase order, money order or draft shall be sub-
partment vehicle driver/operator (aerial) certification estab-mitted with the application.
lished in NFPA 1002, “Standard for Fire Vehicle Driver/ I . :
Operator Professionglualifications,” 2002 edition, chapter g?igﬁﬁ%ﬁ?gﬁloom Certification, denial, and revocation
6. 251.202(3) Fire officer. 251.204(1) Certification. Upon completion of the re-

a. Fire officer . Certification as a fire officer I is based duirementdor certification, the applicantisame shall be en-
upon the requirements for fire officer | certification estab- tered into the lowa certification database maintained by the

lished in NFPALO21. “Standard for Fir®fficer Professional fire service traimig bureau for the respective level of certifi-
Qualifications,” 2003 edition chapter 4. cation and into the National Certification Data Base main-

b. Fire oficer Il. Certification as a fire officer Il is based @in€d by the International Fire Service Accreditation Con-
upon the requirements for fire officer Il certification estab- 9'€SS: Individuals who successtully complete the certifica-

lished in NFPALO21. “Standard for Fir®fficer Professional tion requirements shadlso receive an individualized certifi-
Qualifications,” 2003 edition chapter 5 cate awarding national certification from the fire service

or ELES2Y e nspector, Certioaton 22 fre Inpect. rmational 1 Service Accrediaion Congiess, and add
inspector | established in NFPA 1031, “Standard for Profes- ional insignia from the fire service training bureau.

sionalQualifications for Fire Inspect@nd Plans Examiner,” 251.204(2) Denial of certification. Certification shall be
2003 edition, chapter 4. ' denied to any applicant who fails to meet all of the require-

251.202(5) Fire investigator. Certification as a fire inves- zgems for the type of certification, who knowingly submits

tigator is based upon the requirements for certification as alse information to the fire service training bureau, or who
fire investigator established in NFPA 1033, “Standard for ngages in fraudulent activity during the certification proc-
Professional Qualifications for Fire Investigator,” 2003 edi-
tion, chapter 4.

251.202(6) Fire service instructor.

a. Fireservice instructor I. Certification as a fire service
instructor | isbased upon the requirements for certification as
a fire service instructor | established in NFPA 1041, “Stan-
dardfor Fire Service Insuctor Professional Qualifications,”
2002 edition, chapter 4.

251.204(3) Revocation. The fire marshal may revoke the
certification ofany individual who is found to have knowing-
ly provided false information to the fire service training bu-
reau during the certification process or to have engaged in
fraudulent activity during the certification process.
251.204(4) Appeals. Any person who is denied certifica-
tion or whose certification is revoked may appeal the denial
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or revocation. An appeal of a denial or revocation of certifi-  Item 25 allows for an interim identification badge.

cation shall be made to the commissioner of public safety Items 33 an@®8 require a witness to be present during the
within 30days of the issuance of the denial or revocation us-administration of furosemide.

ing the contested case procedures specified in 661—Chapter Items 34 and 40 require the witness to the administration

10. of the furosemide to sign the affidavit.
These rules aratended to implemerbwa Code chapter Item 39 requires a jockey agent to honor the first call giv-
100B. en.
[Filed 9/9/04, effective 12/1/04] tragﬁrgnﬁozlgrrglse.s what type of gaming is allowed at race-
[Published 9/29/04] Item 42 changes the requirements regarding the notifica-

tion to the Commission about the moving of slot machines.
These amendments were published under Notice of In-
tended Action in the July, 2004, lowa Administrative Bul-
letin asARC 3449B.
A public hearing was held on July 27, 2004. No comments
ARC 36798 were received.
The following changes have been made to the Notice:

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 9/29/04.

RACING AND GAMING In Item 12, in subrule 5.4(5), an amendment to paragraph
COMMISS ON[491] “d” was added to exempt voluntary exclusions from being re-
ported to the Commission.
Adopted and Filed In Item 22, paragraph “c,” the definition of “moored

] . barge” was not adopted.
Pursuant teheauthority of lowa Code sections 99D.7 and  |n Item 23, paragraph “a,” second sentence, the word

99F.4, the Racing and Gaming Commission hereby adoptsgambling” was stricken from the phrase “excursion gam-
amendments to Chapter 1, “Organization and Operation,’bling boat,” as elsewhere.

Chapter 3, “Fair Information Practices,” Chapter 4, “Con- |n Item 26, in subrule 6.5(3), an amendment to paragraph
tested Cases and Other Proceedings,” Chapter 5, “Track ang” was added to strike the word “racing” in the phrase “a
Excursion Boat Licensees’ Responsibilities,” Chapter 6, racing animal” so that the rule will apply to all animals, and
“Occupational and Vendor Licensing,” Chapter 7, “Grey- not just racing animals.

hound Racing,” Chapter 9, “Harness Racing,” Chapter 10, These amendments will become effective November 3,
“Thoroughbredand Quarter Horse Racing,” and Chapter 11, 2004.
“Gambling Games,” lowa Administrative Code. These amendments are intenteémplement lowa Code

All of the amendments result from 2004 lowa Acts, House chapter99D and 99F as amended by 2004 lowa Acts, House
File 2302, technological advances, or current practice. All ofFjle 2302.

the amendments are nonsubstantive in nature with the fol- The following amendments are adopted.
lowing exceptions:
ltems 2 and 9 insert the word “gambling” to update new ITEM 1. Amend rule 491—1.4(17A,22,99F) as follows:

legislative definitions to implement 2004 lowa Acts, House 491—1.4(17A,22,99D,99F) Open records. Except as

File 2302. I .. provided in lowa Code sections 17A.2(11)“Bnd 22.7,
ltem incorporates legislative language about keeping in-ggp 7(8) and 99F4(6), all public records of the commission
formation gathered during an investigation confidential syl heavailable for public inspection during business hours.

while the investigation is ongoing. . Requests tobtain records may be made-eithgmail, tele-
ltem 11 adds requirements for information that must bephone or faxor in person. Minutes of commission meetings,

submitted with the licensee’s annual reports. forms, and other records routinely requested by the public
ltem 13 allows a Commission representative t0 place anay pe obtained without charge or viewed on the commis-

gambling game in operation pending approval under 661—sjon's Wetsite. Other records requiring more than ten copies

paragraph 23.9(11)“c.” , may be obtained upon payment of the actual cost for copying.
Item 14 requires that any contract for devices that allowThig charge may be waived by the administrator.

for cash or credit must contain a clause stating that, when
technology becomes available, a person must be allowed to ITEM 2. Amend subrules 1.5(1) and 1.5(3), catchwords,
voluntarily bar the person’s access to receive cash or credis follows:

from these devices. 1.5(1) RacetrackRacingor excursiorgamblingboat li-
Item 15 requires the Commission to review contracts tocense application.

ensure the utilization of lowa products. ~ 15(3) Renewal application for excursigamblingboat
Item 16 removes the admission fee requirement. license.

Item 18 requires licensees to have a program in place to
allow for persons to voluntarily exclude themselves for life
from all facilities. r

Iltem 19 makes licensees responsible for the conduct of
nonlicensed persons in nonpublic areas of the facility.

ITEM 3. Amend subrule3.13(2) by relettering para-
graphs‘i” and“j” as"j” and“k” and adding aew para-
aph“i” as follows:

i. Information gathered during an investigation during

Items 20 and 21 designate the gaming floor and Wageriniﬁgdgegnlfi(%f)r;e investigation. (lowa Code sections 99D.7(B)
area. :

Item 22 defines an excursion boat and a moored barge. ITEM4. Amend subrule 3.14(3) as follows:

Item 23 amends the number of excursions and the length 3.14(3) List of contested cases and stewards’ hearings.
of the excursions. The commission-utilizemay utilizea listing of contested

Item 24 clarifies what date will be utilized for a convic- case and stewards’ hearings furnishedheyAssociation-of

tion. RacingCommissioners-internationalnational oganization
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and-provideprovideindividually identifiable information to  disbursements of 1 percent -of the tripte®tic wagers on
that organization. The list is used farrposes delineated in  three or more racing animals
lowa Code chapter 99D. 5.2(2) The annual audit report required by lowa Code sec-

. tion 99F.13 shall include:
ITEM 5. Rescind and reserve subrdié(1), paragraph a. A schedule detailing a weekly breakdown of adjusted

“

c. grossrevenue; taxes paid to tetate, city, countygounty en-
ITEM 6. Rescind and reserve subrdlg(11). dowment fundand gambler’s treatmehind and-admission
. regulatoryfees.
. ITEM 7. Rescind and reserve subrdlé(5), paragraph b. A report on whether material weaknesses in internal
h. accounting control exist.
ITEM 8. Amend 491—Chapter 4 by addingew rule as c. Areport on whether the licensee has followed the sys-
follows: tem of internal accounting control approved by the adminis-
trator.
491—4.10(99D,99F) Appeals of administrative actions. )
A license applicant or amccupational licensemay appeala , [TEM 12. Amend subrulé&.4(5), paragraphsb” and
denial,suspension or ruling. Amppeamust be made inwrit- ;" s follows: _ _
ing to the ofice of the gamingepresentative dhe commis- b. Employ adequate security. Each licensee shall

sion ofice in Des Moines. The appeal must be received with-employ suficient security to removiom the licensed prem-

in 72 hours of service of the decision and is not consideredS&Sa person violating a provision of lowa Code chapter 99D
filed until received by the commission. The appeal must con-0f 99F, commission rules, or orders; any person deemed to be
tainnumbered paragraphs and set forth the name of the perséfidesirable by racing and gaming commission officials; or
seekingreview; the decision to be reviewed; separate assign@y Person engaging in a fraudulent practicefrom-the li-
ments of error; clear and concise statement of relevant fact$ s Security shall also be provided in and
reference to applicable statutes, rules or other authority@0out the-grourdsremisedo secure restricted areas-such as
prayer setting forth relief sought; and signature, name, adincluding, but not limited tathe barn area, kennel area, pad-
dress, antelephone number of the person seeking review ordock, andacing animal drugesting area.

that person’s representative; or shwlon a form prescribed d. Ejection or exclusion. Adensee may eject or exclude
by the commission. If a licensisegranted a stayf a suspen- ~ &ny person, licensed or unlicensed, from-the-gropreis-
sion pursuant to 491—4.45(17A) and the ruling is upheld in alS€Sor a part thereof of the licenssdacility, solelyof the li-
contested case proceeding, the board of stewards may réensee’s ownolition and without any reason or excuse giv-
assigrthe dates of suspension so that the suspension dates 8. Provided ejection or exclusion is not foundedamstitu-

served in the state of lowa. tionally protected grounds such esce, creed, color, disabili-
] ty, or national origin.
ITEM9. Amend the title 0#91—Chapter 5 as follows: Reports ofill ejections or exclusions for any reasother
CHAPTER 5 than voluntary exclusionshall be made promptly to the

commission representative and DCI and shall state the cir-
TRACK AND EXCEJRSDNGAMBL'NGBOAT cumstancesThe name of the person must be reported when
LICENSEES’ RESPONSIBILITIES the person igjected or excluded for more than one gaming
: day.
ITdE!Y' 10. dérpepd491_—c,f,1apr§er ° b% changing the The commission may exclude any person ejected by a li-
word “grounds” to “"premises: wherever it appears. censee from any or ail pari-mutuel facilities or excursion

ITEM 11. Amend rule 491—5.2(99D,99F) as follows: gamblingboats controlled by any licensepon afinding that

: attendance ahe person would be adverse to the public inter-
491—5.2(99D,99F) Annual reports. Licensees shall sub- ggt.

mit audits to the commission as required by lowa Code sec-

tions99D.20 and 99F.13. The audit of financial transactions  ITEM 13. Amend subrule 5.4(7) as follows:

and condition oficensee’s operation shall include an internal ~ 5.4(7) VideetapingVideo recording Licensees are re-
control letter, dalance sheet, and a profit-and-loss statemenguiredto conduct continuous surveillance with the capability
pertaining to thdicensee’s activities in the state, including a of videotapingrideo recordingall gambling activities under
breakdown of expendituremd subsidies If the licensee’s ~ lowa administrative rule861—Chapter 23, promulgated by
fiscalyear does not correspond to the calendar year, a suppléhe department of public safefy.commission repsentative
mental schedule indicating financial activities on a calendarmay allow a gambling game to be placed in operation pend-
yearbasis shall be included in the report.tia event of a li-  ing approval under 661—paragraph 23.9(11)"c.”

cense termination, change in business entity, or material " )
change irownership, the administrator may require the filing {nngtE,(\aA %?l.o@wgﬁ&sggégggé%pﬁ;f':lgrapH a," by add

of an interim report, as of the date of occurrence of the event. (4) Any type of contract, regardless of value or term,

The filing due date shall be the later of 30 calendar days afte\;vh : : . :
P : ere a thirgarty provides electronic or mechanical access
notification tothe licensee or 30 calendar days after the datebo cash or crcc!:-)dit %lolroa patron of the facility. The contract must

of the occurrence of the event, unless an extension is grante : : : ! o
. ' ' ontain aclause that provides for immediate notification and
5.2(1) The annual audit report required by lowa Code Sec'implementation when technology becomes available to al-

tion 99D.20 shall include a schedule detailing the following low a persorio voluntarilv bar the person’s access to receive

information: number of performancestaxabendance oo gr credit from su%:/h devicéos located on the licensed
e2gulatory feeto- remises

tal mutuel handle and taxes paid to state,-city,candtyand P '

gambler’s treatment fundinclaimed winnings; purses paid

indicatingsources; total breakage and disbursements; and the
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ITEM 15. Amend subrul&.4(8), paragraptib,” as fol- ployees. The commission or commission representative re-
lows: serveghe right to impose penalties against the license holder

b. Purpose ofeview. The commission conducts reviews or its officer, agent, employee, or both as the commission or
to serve the public interest to ensure that: commission representatidetermines appropriatén addi-

(1) Gaming is free from criminal and corruptive ele- tion, the licenseshall be responsible for the conduct of non-
ments. licensed persons in nonpublic areas of the excursion gam-

(2) Gaming-relatedunds are directed tie lawful recip-  bling boat or racetrack enclosure.

ient. .
(3) Gaming profits are not improperly distributed. ITEM 20. Amend rule 491—5.4(99D,99F) by adding the
i inn_ic i following new subrule:

(4) Considerationis given-to the-uselowa resources, 5.4(17) Designated gaming floor. The designated gaming

8%%22?:2% ggr(\:/:)crggetigléztegdlg gReﬁ:sgolquq rlcoebsm, rg\g%gsi’nalr(])(\j/vger_ floor is all areas occupied by or accessible from a gambling
be provided by lowans, or emanate from lafx@ne or more ~ 9ame, not otherwise obstructed by a wall, door, partition,
of the following apply: ' barrier, opatron entrance. A patron entrance shall be identi-

: fied by a sign visible to patrons approaching the gaming

1.to 7. No change. . .
A facility shall be considered to have utilized a substantialﬂoor' The sign shall denote entrance to the gaming floor and

amounto owa resources, goods, senvies and enteranmerfECy halhe gaming foor s ol accessbl o persons .
g]glgo?n(wdf))gisngrem\;vr;td edO\t/)va 20% 4 lowa Izgfstlolgguse Fil ear21302 filed with the administrator for review and approval. Modifi-
section 1land section 4%,espectivelyif the 'facility demon.  cation to a previously approved plan must be submitted for
strates to the satisfaction of the commission that preferenc@Ioloroval at least ten days prior to implementation.
was given to the extent allowed by law and other competitive |TeEm 21. Amend rule 491—5.5(99D) by adding the fol-
factors. lowing new subrule:
: . P 5.5(11) Designated wagering area. The designated wa-

theIrTeEg]l t]r-16e. folﬁ)ﬁﬁ'n(xggwﬁe?qlm and insert in lieu gering area is a rectangular area within a minimum of five

5.4(10) Taxes an%es. ’ feetfrom the front and from either side of a stationary wager-

a. Annual taxes and fees. All taxes and fees, whosd"9 window or self-service wagering device, not otherwise

: : : obstructedby a wall or other barriefThe facility shall either
E;Iéegggna%)é tSSFStsart]3|:Sbguggggjﬁtdeg?gre cr)rgogvﬁsgge;eg:%%ection off or clearlyglelineate the floor of the area and post a

- " o : ignnear the area, whichvssible topatrons approaching the
g'g each fiscal year beginning on July 1 and ending on Jun- readenotes the wagering area and specifies that the wager-
b. Submission of taxes and fees. All moneys collectedd area Is not accessible to persons under the age of 21. The
for and owed to the commission or state of Iowayunder low. designation applies only when the wagering window or de-

A ice is open to transact wagering. A floor plan identifying
v(\:/ggﬁl)(/: %Egétgrigg; %?ﬁ:g? gag:r%(\)/lér&teb(; f%reaggn'fﬁ,?;'szigﬂ Og\ e area shall be filed with the administrator for review and

weekshall begin on Monday and end on Sunday. The report_approval. Modification to a previously approved plan must

ing form must be received in the commission office by 3 p.m.be S,t"t;.m'tted for approval at least ten days prior to imple-

on Wednesday following the weslénd. The moneys owed, mentation.

accordingto the reporting form, must be received intiiea- ITEM 22. Amend subrule 5.6(1) as follows:

surer’s office by 11 a.m. on the Thursday following the 5.6(1) BeatdesigrExcursion gambling boat

week’s end. Additionally, each licensee shall file a monthly a. Capacity. The minimum passenger capacity neces-

report indicating adjusted grossceipts received from gam-  sary for an excursion gambling boat is 250.

bling games, total number of admissions, and amount of reg- b. Beatsmustbe self-propelledExcursion boat.A-boat

ulatory fees paid. These reports shall be by calendar montgelf-piopelled, floating “vessel” as defined by the U.S. Coast

and filed by close of the third business day following the endGuard may contain moréhan onetessel” i e

of the month. U.SCoast Guatd In order to be utilized for gaming pur-

_poses, the vessel containing the casino must either contain a

ITEM 17. Amend subrule 5.4(12), catchwords, as fol permanenmeans of propulsion or have its means of propul-

lows: ; . ;
; ; tained in aattached vessel. In the event that the ves-
. Gambling-treatment progralr sloncontair S
54(129) oblem gambling sel containing the casino is propelled by a second vessel, the
ITEM 18. Amend subrul&.4(12), paragraptia,” as fol- boat will be considered self-propelled only when the vessels
lows: are designed, constructed, and operated as a single unit.

a. The holder of a license to operate gambling games
shall adopt and implement policies and procedures designe%
to:

(1) Identify problem gamblers; and

(2) | evi identifi

ITEM 23. Amend subrul&.6(2), paragraptia,” as fol-
WS:

a. Length. The excursion season shall be from April 1
through October 31 of each calendar year. An excursion
gamblingboat must operate at least one excursion-each day
for-100-daysduring the excursion season to operate during
the off-season, although a waiver may be granted by the com-

: : : . . mission in the first year of a boat's operation if construction
tr;gée information regarding the exclusion to all other facili of the boat was not completed in time for the boat to qualify.
: Excursionsshall consist of a minimum ef-two-heunse hour
ITEM 19. Amend subrule 5.4(16) as follows: in transit during the excursion season. The number of excur-
5.4(16) Officers, agents, and employees. Licensees areionsper day is not limited.During theexcursion season and
accountabldor the conduct of their officers, agents, and em- the off-season, while the excursion gambling boat is docked,

rom

4 - lities licensed
aAllow persons to be voluntarily ex-

cluded for life from all facilities. Each facility will dissemi-
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passengers may embark or disembark at any time during its ITEM 31. Amend subrule 9.2(15) as follows:
business hours pursuant to lowa Code section 99F.4(17). 9.2(15) Patrol films orvideotapasdeo ecordings Each

ITEm 24. Amend rulel91—6.1(99D 99F), definitions of G ELPIONCE L ingsystem approved by
C‘ﬂnCV'Ct'Q”. and “licensee,” as follows: ... . the commission. Cameras must be located to provide clear
__“Conviction” means the act or process of judicially find- 55 ramic and head-on views of each race. Separate moni-
ing someone guilty of a crime; the state of a person's having ¢ "\ hichsimultaneously display the images receifrech
been proved gunlty,ffthe J“dgweﬂt.thflﬂg personlllts g‘f'lty of 8ach camera and are capable of simultaneously displaying a
crime or criminal ofiense, Which Includes a guilty plea en- oynchronizedsiew of the recordings of each race for review,
teredin conjunction with a deferred judgment, and a juvenile g0 pe provided in the stewards’ stand. The location and

who has been adjudicated delinquerite date of conviction  -,nq4rction of video towers must be approved by the com-
shall be the date the sentence and judgment is entered. mission

“If_lcensee"mean?_ a peLs_oQ H(]:ensed by the Cr?mméss'?fn tg b. One camera, designated by the commission,to-video-
pertorm an occupation which the commission has 10entilieoyperecord the prerace of all horses approaching the starting
as requiring a licender a persorto-engagevorkin the pari-

: ; ate and to continue to-videotapeordthemuntil the field
mutuel—racetrack—enclosurer excursiongambling boat ?s dispatched by the starter.

gamblingindustryin lowa. c. One camera, designated by the commission,-to-video-
ITEM 25. Rescind subrule 6.2(6) and insert in lieu there-taperecordthe apparent winner of each race from the finish

of the followingnew subrule: line until the horse has returned and the driver has dis-
6.2(6) Interim identification badge. mounted.

a. All interim identification badges issued by a facility ~ d. At the discretion of the stewards, video camera opera-

must berecorded in a logbook, which is available for inspec- tors to-videotapeecord the activities of any horses or per-
tion by commission or DCI representatives. The logbooksons handling horses prior to, during, or following a race.
must reflect the following information: date issued; user’s €. At least three video cameras to record races run on an
name and date of birth (verified by photo ID); occupation; oval track. o _

badge number; issuer; time issued; and time returned. f. Upon requesttof the commission, without cost, a
Badges shall only be issued on a daily basis and must be réopy of a-videetapeideo recordingf a race. )

turned before the employee leaves facility premises. A ¢. That-videotapesideo recordingsecorded prior to,
badge shall be effective only until the commission licensingduring,and following each race Imeaintained by the facility
office’s next day of business, and may not be used to avoidor not less than six months after the end of the race meeting,

obtaining a duplicate license. or such other period as may be requested by the stewards or
b. A badge shall only be issued if: the commission. _ _
(1) An employee is hired during a time that the commis- h. A viewing room in which, on approval by the stew-
sion licensing office is closed; or ards, an owner, trainer, driver, or other interested individual
(2) An employee is not in possession of the employee’smay view a-videotapeideorecording of a race.
occupational license. i. Following any race in which there is an inquiry or ob-
. owiom jection,thevideotapedideo ecordedreplays of the incident
ITEM 26. Amend subrul®.5(3), paragraphse” “j, in question which were utilized by the stewards in making
and“q,” as follows: their decision. The facility shall display to the public these

e. Theft or deceptive practice of any nature on theyjdeotapediideo recordedeplays on designated monitors.

groundspremisesf a facility. )
j- lllegal sale, possession, receipt, or use of a controlled ITEM32. Rescind and reserve subrk(11), paragraph

substance adrug paraphernalia; intoxication; use of profan- "I
ity; fighting; makingthreatening or intimidating statements;
engaging irthreatening or intimidating behavior; or any con-
duct of a disorderly nature on facility-grounatemises

q. Subjecting-aracingnanimal to cruel and inhumane (6) Being present twitness the administration of furose-

treatment by failing to supply it with adequate food, water, n,ige quring the administration time and sign as the witness
medicaltreatment, exercise, bedding, sanitation, and shelter

b loct or intentional act ) inanimal t on the affidaviform. A licensed designee of the trainer may
or Dy N€glect or intentonal act causiig-a+aangnimallo yiness the administration of the furosemide and sign as the
suffer unnecessary pain.

witness orthe afidavit form; howeverthis designee may not

ITEM 33. Rescind subrul®.5(1), paragrapHh'a,” sub-
paragraph6), and insert in lieu thereof the followingew
subparagraph:

ITEM 27. Rescind subrulg13(4). be another practicing veterinarian or veterinary assistant.
ITEM 28. Amend491—Chapter 7 by changing the ITEM 34. Amend subrul®.7(4), paragrapttd,” as fol-
word “grounds” to “premises” wherever it appears. lows: _ ) . _
., d. Within 20 minutegollowing the administration of-la-
ITEM 29. Amend subrul@.2(2), paragraplfa,” as fol-  gjx furosemidethe veterinarian must deliver to the commis-
lows: sion veterinariamr commission representative a signed affi-

a. Equipmenhecessary to produce adequate-videotapegjavit certifying information regarding the treatment of the
video recording®f the prerace blanket and muzzle inspec- horse. Thestatement must include, at a minimum, the name
tion and the entire race from start to finishidabtapesideo  of the practicing veterinarian, the tattoo number or freeze
recordingsshall be retained and secured by the facility until hrand number of the horse, tloeation of thebarn and stall
the first day of the following racing season. where the treatment occurred, the race number of the horse,

ITEM 30. Amend491—Chapter 9 by changing the the name of the trainer, and the time that the fasbsemide
word “grounds” to “premises” and the word “lasix” to “fu- Was administeredThis affidavit must be signed by the train-
rosemide” wherever these words appear. er or trainer’s designee who witnessed the administration of

furosemide.The veterinarian shall not administer the furose-
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mide if awitness is nopresent.Lasix Furosemideshallonly ITEM 40. Amend subrul&0.7(4), paragraptid,” as fol-
be administered-only a dose level of 250 milligrams. lows:
. d. Within 20 minutegollowing the administration ofla-
IchE"\," 35. dA[r{er]‘d491.—Cf1"apt%r t%o by ghfling”,‘,gt tbfe six furosemidethe veterinarian must deliver to the commis-
wor %rqynhs 0 p{ﬁmlses %n € word "asIx™ 10 "1U- - gjon veterinariamr commission representative a signed affi-
rosemide” wherever tnese words appear. davit certifying information regarding the treatment of the

ITEM 36. Amend subrule 10.2(11) as follows: horse. Thestatement must include, at a minimum, the name
10.2(11) Patrol films or-videotapesideo recordings  Of the practicing veterinarian, the tattoo number of the horse,
Each facility shall provide: the location of the barn and stall where the treatment oc-

a. A videotapingvideo recordingsystem approved by curred, theace number of the horse, the name of the trainer,
the commission. Cameras must be iocated to provide clea@nd the time that the-ladixrosemidevas administeredT his
panoramic and head-on views of each race. Separate mor@ffidavit must be signed by the trainer or trainer’s designee
tors, whichsimultaneously display the images receifrech who witnessed the administration of furosemide. The veter-
each camera and are capable of simultaneously displaying i#arian shall not administer the fasemide if avitness is not
synchronizediiew of the recordings of each race for review, present. Lasix Furosemideshall only be administered in a
shall be provided in the stewards’ stand. The location andlose level of 250 milligrams.

construction of video towers must be approved by the com- |1cvi41. Amend subrule 11.5(2) as follows:

mission. 11.5(2) Slot machines, video poker, and all other video

b. One camera, designated by the commissionte-video- - p
' ; ; ' -~ ~games of chancépth progressive and nonprogresssral|
taperecordthe prerace loading of all horses into the starting 5o ai1owed as slot machine games, subject to the administra-

ga(tje an(t'j LO got?tl?#e t?—fdeotapeord themuntil the field 145" approval of individual slot machine prototypes and

IS clspgr?e%am)(/arae dse gir ﬁgte d by the commissi i{eodame variations. For racetrack enclosuwithout a table

tape' record the apparent \g/]vinner o%/each race from the finish gamedicense video machines which simulate table games of
Pp hance shall not be alloweévideo-machine™as—used-in

line until the horse has returned, the jockey has dismounteqd

and the equipment has been removed from the horse. , o
d. Atthe discretion of the stewards, video camera opera)

tors to-videotapeecord the activities of any horses or per- ) '

sons handling horses prior to, during, or following a race. ITEM 42. Rescind subrule 11.9(1) and insert in lieu
e. Thatraces run on an oval track be recorded by at leasthereof the followinghew subrule:

three video cameras. Races run atraight course must be 11.9(1) Movement.

recorded by at least two video cameras. a. Any entity providing slot machines to a licensed facil-
f.  Upon request-tof the commission, without cost, a ity must file written notice with the commission at least five
copy of a~videotapeideo recordingof a race. calendadays prior to receipt of the machines by the facility.

g. MideotapesThat video recordingsecorded prior to, A licensed facility selling or an owner removing slot ma-
during,and following each radee maintained by the facility = chinesfrom the facility must file written notice with the com-
for not less than six months after the end of the race meetingnission at least one day prior to removal. Notification by
or such other period as may be requested by the stewards tacsimile or E-mail shall be considered written notice.
the commission. b. The administrator may approve licensee transfers of

h. A viewing room in which, on approval by the stew- slot machines among subsidiaries of the licensee’s parent
ards, an owner, trainer, jockey, or other interested individualcompany.
may view a-videotapeideorecording of a race. . .

i. Following any race in which there is an inquiry or ob- [Filed 9/7/0,4' effective 11/3/04]
jection, thevideotapedideo ecordedreplays of the incident [Published 9/29/04]
in question which were utilized by the stewards in making ) _
their decision. Thelicenseéacility shall display to the public EalTolFérieNrﬁTéE/.ng/%rzlreplacement pages for IAC, see IAC
these-videotapeddeo ecordedreplays on designated moni- PP )

tors.

ITEm 37. Rescind and reserve subra@4(17), para- ARC 3680B
graph“i.”

ITEM 38. Rescind subrul20.5(1), paragraph'a,” sub- RACING AND GAMING
paragraph(6), and insert in lieu thereof the followingew COMMISS ON[491]
subparagraph:

(6) Being present twitness the administration of furose- Adopted and Filed

mide during the administration time and sign as the witness . .
on the affidaviform. A licensed designee of the trainer may __Pursuant téheauthority of lowa Code sections 99D.7 and
witness the administration of the furosemide and sign as th@9F-4, the Racing and Gaming Commission hereby adopts
witness orthe afidavit form; howeverthis designee may not amendments to Chapter 1, “Organization and Operation,

be another practicing veterinarian or veterinary assistant. owa Administrative Code. o .
This amendment rescinds the limitation on location and

ITEM 39. Amend subruld0.5(3), paragraph'a,” by number of racetracks and excursion gambling boats and the
adding the followinqew subparagrap(6): ~ requirement for prior Commission approval of and criteria

(6) A jockey agent must honor a first call given to a trainer for increasing the number of gaming machines or table
or the trainer’s assistant trainer. games at existing facilities.
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A public hearing was held on July 27, 2004. There were ITEM 1. Amend rule 701—70.1(437A) as follows:

comments voiced at the hearing both for and against this/Ol—?O 1(437A) Who must filereturn. Each taxpayer, as

amendment. ] ] !
This adopted amendment is identical to the one published/€finéd in lowa Cod&upplemensection 437A.3(26{30),
Shallfile a true and accurate return with the directdne re-

under Notice of Intended Action in the July 7, 2004, lowa

- ; ; turn shall include all of the information prescribed in lowa
Administrative Bulletin a®\RC 3448B. . o p
This amendment will become effective November 3, C0de sections 437A.8(1)"a” through~&" and any other
2004. information or schedules requested by the director. The re-

turn shall be signed by anfafer or other person duly autho-

rized by the taxpayer and must be certified as correct. If the
taxpayer was inactive or ceased the conduct of any activity
subject to the replacement tax during the tax year, the return

This amendment is intended to implement lowa Code
chapter 99F.
The following amendment is adopted.

Rescind and reserve rud81—1.6(99D,99F). must contain a statement to that effect.
[Filed 9/7/04, effective 11/3/04] ITEM 2. Amend rule 701—70.2(437A) as follows:
[Published 9/29/04] 701—70.2(437A) Timeand placefor filingreturn. The re-

turn must be filed with the director on or befere February 28

March 31following thetax year. There is no authority for the

director togrant an extension of time to file a return. There-

fore, any return which is not filed on or befereFebruary 28
March 31following the tax year is untimely.

ARC 36998 A taxpayer whose replacement tax liability before credits

is $300 or less is not required to file a return—Stdhx-
REVENUE DEPARTM ENT[701] payershould not file a replacemetatx return under such cir-

. cumstances.
Adopted and Filed When the due date falls on a Saturday or Sunday, the re-

Pursuant to the authority of lowa Code sections 421.14umwill be due the first business day following the Saturday
437A.25, andt41.21(2), the Department of Revenue hereby 0" Sunday. If a return is placed in the mails, properly ad-
adopts amendments to Chapter 70, “Replacement Tax angreSsed and postage paid in ample time to reach the director
StatewideProperty Tax,” Chapter 71, “Assessment Practices®" € department on or before the due date for filing, no pen-
and Equalization,” and Chapter 80, “Property Tax Credits@/ty Will attach should the return not be received until after
and Exemptions,” lowa Administrative Code. that date. Théunctional meaning of this requirement is that

The rule changes require a taxpayer subject to the replacé. the retun dis placet()j }” thehm(zjiils, dpropferl);_lz_addressed a?d
ment tax to provide the Director with additional information POStage paid, on or before the due date for filing, no penalty

on a return; change replacement tax return due dates; repla ill attach. Mailed returns should be addressed to Depart-

references to “Department of Revenue and Finance” withlent of Revenue-and-Financstention: Property Tax-Sec-

“Department of Revenue”; require the owner of Section 4otion Division, Hoover State Office Building, Des Moines,
property tonotify the assessor by March 1 of the assessmenioWa 50319.

year if the property is withdrawn from the Internal Revenue  |tem 3. Amend paragrapH®(1)“b” as follows:

Service program and impose a $500 penalty for failure to p. Right of person upon receipt of notice of adjustment.
make the required notification; and require that wind energya person who has received notice of an adjustment in con-
facilities beassessed for taxes by the Department of Revenugectionwith a return may pay the additional amount stated to
and require the owner of the facilities to pay the taxes leviethe due to the appropriate county treasurer. If payment is

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/29/04.

on the property to the Department. _ _ made,and the person wishes to contest the matter, the person
Notice of Intended Action was published in IAB Vol. shouldfile a timely claim for refund However, payment will

XXVII, No. 3, p. 206, on August 4, 2004, ARC 35/0B. not be required until an assessment has been made (although

. Achange has been madette Notice of Intended Action interest will continue to accrue if timely payment is not

in subrule 80.13(2). made). If ngrayment has been madiee person may discuss

Based on comments receiviedm the lowa State County with the agent, auditor, clerk, or employee who notified the
Treasurers Association and the lowa County Auditors Assoperson of the discrepancy, either in person or through corre-
ciation, two sentences were added to subrule 80.13(2) fogpondenceall matters of fact and law which may be relevant
clarification purposes. One sentence requires the owner of the situation. This person may also ask for a conference
the facility to file an annual report with the Department by with the Department of Revenue-and-Finamperty Tax
May 1 of each year and requires the Department to certify th&ectiorDivision, Hoover State Gite Building, Des Moines,

assessedalue of the facility to the county auditor by Novem- jowa. Documents and recorsispporting the person’s posi-
ber 1 of each year; and the other sentence requires the Depafion may be required.

ment tonotify the county treasurer of the date the taxes were
paid. ITEM 4. Amend rule 701—70.15(437A) as follows:
These amendments will become effective November 3’701—70.15(437A) Timeand placefor filing return. The

2004, after filing with the Administrative Rules Coordinator yetyrmust be filed with the director on or before February 28

and publication in the lowa Administrative Bulletin. March 31following thetax year. There is no authority for the
These amendments are intenéteénplement lowa Code  gjrector togrant an extension of time to file a return. There-

chapter 437A and section 441.21(2) as amended by 200 ioh : ore_Februar

lowa Acts, Senate File 2296, and 2004 lowa Acts, Senatep\ﬂger(’:r? %ﬂgﬁgwir\:\éhtlﬁg Itz)? 322'?% 32»[?”233]_‘ y28

File 2298, sections 404 to 417, When the due date falls on a Saturday or Sunday, the re-
The following amendments are adopted. turnwill be due the first business day following the Saturday
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or Sunday. If a return is placed in the mails, properly ad-cal assessor shall value the property in accordance with the
dressed and postage paid in ample time to reach the directechedule provided in lowa Code—Supplemesgction
or the department on or before the due date for filing, no pen427B.26(2). Public utility property qualifies for special val-
alty will attach should the return not be received until after uationprovided the taxpayer files a declaration of intent with
that date. Théunctional meaning of this requirement is that the local assessor by February 1 of the assessment year the
if the return is placed in the mails, properly addressed angroperty is first assessed for tax to have the property locally
postage paid, on or before the due date for filing, no penaltyassessed.
will attach. Mailed returns should be addressed to Depart- 80.13(2) Property that qualifies for the wind energy pro-
ment of Revenue-and-Finanadtention: Property Tax-Sec- ductiontax ciedit. Thewind energy pduction tax credit ap-
tion Division, Hoover State Office Building, Des Moines, plies to electrical ppduction facilities placed iservice on or
lowa 50319. after July 1, 2004, but prior to July 1, 2007. These facilities
are to be assessed by the department of revenue for a period
of 12 years, and the taxes payable on the facilities are to be
paid to the department at the same time as regular property
axes. The owner of the facility shall file an annual report
ith the department by May 1 of each year during the 12-
tb ided by March 1 of th t fhyear assessment period, and the department shall certify the
must be provided by arch 1 of In€ assessment year or tNggsessed value of the facility by November 1 of each year to
owner is subject to a penalty of $500. the county auditor. The board of supervisors shall notify the

ITEM 6. Amend rule701—71.5(421,428,441), imple- county treasurer tgtate on the tax statement that thepgar-
mentation clause, as follows: ty taxes are to be paid to the department of revenue. The
This rule is intended to implement lowa Code sectionsboard shall also notify the department of those facilities that
421.17 428.4 441.21 as amended by 2004 lowa Acts, Senatére required tqoay the property taxes to the department. The

File 2296,and 476.1D(10)-and-lowa Code Supplement sec-department of revenue shall notifie county gasurer of the

ITEM 5. Amend subrul@1.5(2) by adding the following
new paragraptih”:

h. Eligibility withdrawn. The property owner shall noti-
fy the assessor when property is withdrawn from Section 4
eligibility under the Internal Reven@»de. The notification

tion-441.21 date the taxes were pandthin five business days receipt,
and the notification shall authorize the county treasurer to
ITEM 7. Amend rule 701—8013(4278) as follows: mark the record as pald in the County System.
701—80.13(427B) Wind energy conversion property. This rule is intended to implement lowa Code section

80.13(1) Property that does not qualify for the wind ener- 427B.26and 2004 lowa ActSenate File 2298, sections 404

gy production tax creditA city council or county board of to 417

supervisors may provide by ordinance for the special valua- [Filed 9/10/04, effective 11/3/04]

tion of wind energy conversion propertlf the ordinance is [Published 9/29/04]

repealedthe special valuation applies through the nineteenth

assessment yetollowing the first year the property was as- Epitor's NoTE: For replacement pages for IAC, see IAC
sessed. The special valuation applies to property first assupplement 9/29/04.

sessed on after the effective date tie ordinance. The lo-
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